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Summary:

This PhD has pursued three different and intercciede objectives, each
corresponding to one of the three parts of the RhPart |, a historical reconstruction
is provided in order to present the backgroundresgavhich some political paradoxes
in the present have to be understood in relatioglabalization. On the one hand, it
presents a range of historical developments thate Haelped to describe some
lineaments of the modern world as a history of d@tion that underpins the univocal
and reductionist conceptual association between emitgg and globalization. A
connection is established between this view of matleand imperialism, and between
progress and globalization. On the other handsdu$ses the conceptual shortcomings
and historical inadequacy of this understandinghotiernity against the background of
recent findings and offers an interpretation of eroity as being constituted by a
tension between a totalizing and a pluralizingrortetation of the world. An alternative
pluralizing interpretation of modernity, which istnrelated to globalization, linked to
the concept of autonomy and is best suited to wtaleding our current condition, is
proposed.

Part Il aims, first, at challenging the narratiielee current hegemony of the liberal
understanding of autonomy which underpins politiggbbalization and makes
unworkable any notion of a collective self; andoet; at retrieving philosophically the
normative content with which the concept of autogasnassociated. An assessment of
the current global situation is offered which airas showing the need for the
construction of a bounded collective self in ortteruphold democracy and challenge
the modes of domination that contract theory, asranative framework for institutional
social life, perpetuates by means of legitimatioolafuscation.

Part 11l establishes the historical context in whibe views offered in parts | and I
have been elaborated. First, a conceptual histbrgutonomy is provided. To my
knowledge, no exhaustive and systematic histohefconcept has been researched in
scholarship. It has been taken for granted thatdmml Kant is the inventor of the
concept in its modern use, a view reinforced thhotige impressive work of Jerome B.
Schneewind. Allegedly, Kant's work opens the pathtite constitution of individual
autonomy as the basic understanding of freedorooirtrast to this understanding, the
aim of Part Il is to show that in conceptual and historical terms, autonomy
(re)emerges in modernity after its invention inssiaal Greece as a political concept
and as a defining quality of the collective selitgirelation with the political Other. At
the same time, this part aims at retrieving anduggiong historically an alternative
interpretation of modernity that challenges thedmegnic and univocal understanding
of modernity that has been analysed in Part Inélyses the different movements of
reformation that took place during the first halftiee 18" century in the Holy Roman
Empire, which culminated in the 1555 Peace of Auggpas the experiences under
which the concept of autonomy was reintroduced BEtwopean modernity. It shows
that at the moment when European imperialism wagnbhang with the “discovery of
America”, alternative interpretations and expereenavere already at hand, which
aimed at challenging precisely this notion of imakésm. Part Il thereby grounds in
historico-conceptual terms the interpretation ofderoity offered in Part | and the
assessment of autonomy offered in Part Il.






What we call the beginning is often the end
And to make an end is to make a beginning.
The end is where we start from.
—T.S. Eliot,Little Gidding

Preface
a) Opening

The introduction is simultaneously the easiest arast difficult part of a PhD. It
must summarize the objectives of the work agaihst background of a specific
research field and define the perspective infornthrey work as well as the strategies
adopted to see it to its finish. This should be wheroblematic part. But at the same
time, it must present the reasoning that structallethe chapters and guides the reader
through the work. And this would be the hard ta&skany researcher knows, the project
one had at the beginning of the PhD transformdf iteeough the work done and the
experiences one faces. The assumption that tharsiigyle project that evolves in time,
is realized in a text and unfolds as it was planaiethe beginning is, to some extent, a
necessary invention that enables one to begin th&,ibut nothing else. If it actually
happened like this, nothing unknown would be digcted or invented because
everything would already have taken place at thginméng. This imaginary
corresponds to the metaphysics of necessity thgitoisnded, as Martin Heidegger has
shown, on an ontotheological notion of subjectiwtiiich is best exemplified in the
work of Hegel* Reflection would only be the process of becomingra of what was

always already there but lying beneath.

On the contrary, only when the project ends can kmav what one has been
searching for and what one has found out. Thisas¢ason why the introduction is the
last part to be written and where the most impartetision has to be taken regarding

! Martin Heidegger, “The Onto-Theo-Logical Consiiat of Metaphysics”, inldentity and
Difference (New York: Harper and Row, 1969)
% Subjectumis the Latin translation of Aristotle’s category lsypokeimengnwhich is “that

which lies beneath.”



which is the main thread and objective of the PHiDposits the researcher in a position
of exteriority to his/her own work and forces himvrhto establish closure, an
undertaking which is highly problematic. Howevence it is an inescapable obligation
of a PhD, I will try to undertake this reflexivestaand at the same time leave open as
much as possible other readings of this PhD whiehcartain to elude the researcher’s

own understanding.

This PhD is the result of coming to terms with argo@axical feeling of
disillusionment and powerlessness regarding thectffof the positive outcomes of the
20" century struggles for emancipation. While acknalglag the normative progress,
and theneed that gender, national, class and colonial stegyginder the banner of
autonomy has produced, the feeling remained thegetltstruggles had to accept the
recognition model to be successful, that is, trdmminated through their exclusion had
to seek recognition through inclusion. This modes keft the emancipatory movements
unable to use in a positive sense any meaningfitigad concept of a collective self.
We may have freed ourselves of all kinds of pashidations, but the price paid has
been high: we are, in large parts of the world,inaissted to legally equal and
autonomous individuals without conceptual and malitmeans to challenge current
political forms of domination. The background ag&iwhich this PhD started can be

summarized under the following two evaluations wf current political condition.

First, liberal democracies justify existing dominatiersvhen they are able to “see”
them or when are “unveiled”— on the grounds thaytlare self-imposed through
electoral majorities thanks to the universal sgfrgranted to individuals. Accordingly,
the only unjustifiable form of domination undergHramework is one that limits the
autonomy of the individual, and constitutions arected precisely to self-limit the
capacity of electoral majorities to dominate indivals. Furthermore, this narrative
holds that the violent experiences of the firstt pafr the 28" century normatively
support this understanding of democracy. There sembe no escape from this
reasoning if one accepts democracy as the onlyigaily legitimate regimé.In this

® In my view, the frequency of elections and therfoof government and mechanisms of
legislation are not structurally relevant for liaedemocracies. It is a contingent matter that
depends on the context and historical trajectafesach particular state, though parliamentary

legislation and representative government are th&-osed forms.
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PhD, two of the basic assumptions of this model W challenged: the notion of
political autonomy as being ontogenetically a pmynaroperty of the individual and the
liberal notion of contract as the fundamental padit arrangement that organizes
democratic regimes. The research will show thadtohically and conceptually, the
concept of autonomy emerges as the political capadfi a collectivity, not of an
individual. Only when contract theory, linked tcethoncept of sovereignty, becomes
the hegemonic paradigm under which to think pdlitiarrangements does autonomy
appear a property of the individual and the basteuwhich to imagine the democratic
regime. This does not mean that we should discardract thinking and individual
autonomy at the moment of understanding democriicgnly means that there are
historical and conceptual grounds in modernity fhatify a change of perspective that
enables us to look at democracy from the angleléative autonomy and the capacity

to self-transform.

Secondthere is a historical narrative that links autmryao the birth of modernity
and the notion of progress. In short, it states e commitment to individual freedom
appears at the end of the™&entury in parts of the West and, owing to itsrmative
and functional superiority, is spread in time améce across the rest of the globe.
Progress thus means the increase in intensity eachrof the commitment to freedom.
This is the core argument of modernization theoriEsllowing this narrative,
globalization would be the stage in the historyraddernity where this commitment is
generally shared across the globe and when othecipes that constrain its inner
workings and implementation are considered illegitie. This PhD challenges this
view of modernity both in conceptual and historidekms. Though sharing the
perspective that the commitment to autonomy is kég element of modernity, the
research questions the generalized assumptiorthdatoncept of autonomy appears in
the Age of Revolutions. It locates the (re)emergent the concept in modernity
precisely at the same time that the concept of reayety was invented to justify the
absolutist state. Furthermore, it analyses thetyisif modernity which lies behind the
concept of globalization as the history of the duwaion of the western world
throughout the globe and examines the conceptdiidual freedom and modernity

against this background.



b) Summary of Chapters

Against these background assumptions, the PhD hasiguli three different and
interconnected objectives, each corresponding ®ajrthe three parts of the PhD. In
Part I, a historical reconstruction is providednder to present the background against
which some political paradoxes in the present havee understood. On the one hand,
it presents a range of historical developments tiete helped to describe some
lineaments of the modern world as a history of d@tion that underpins the univocal
and reductionist conceptual association between emitgg and globalization. A
connection is established between this view of mutieand imperialism, and between
progress and globalization. On the other handsdu$ses the conceptual shortcomings
and historical inadequacy of this understandinghotiernity against the background of
recent findings and offers an interpretation of eroity as being constituted by a
tension between a totalizing and a pluralizingrprtetation of the world. An alternative
pluralizing interpretation of modernity, which istrrelated to globalization and is best

suited to understanding our current condition reppsed.

Part Il aims, first, at challenging the narratiielee current hegemony of the liberal
understanding of autonomy which underpins politiggbbalization and makes
unworkable any notion of a collective séind second, at retrieving philosophically the
normative content with which the concept of autogasnassociated. An assessment of
the current global situation is offered which airas showing the need for the
construction of a bounded collective self in ortteluphold democracy and challenge
the modes of domination that contract theory, asranative framework for institutional

social life, perpetuates by means of legitimatioolafuscation.

Part 11l establishes the historical context in whibe views offered in parts | and I
have been elaborated. First, a conceptual histbrgutonomy is provided. To my

knowledge, no exhaustive and systematic histohefconcept has been researched in

* “Today, at the beginning of the 2tentury, it is nearly impossible to articulate aighese
other values of modernity without immediately giagpthem as facets of the constitutive idea
of individual autonomy.” Axel Honneth-reedom’s RightNew York: Columbia University
Press), 15.
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scholarship. It has been taken for granted thatdmml Kant is the inventor of the
concept in its modern use, a view reinforced thhotlge impressive work of Jerome B.
Schneewind. Allegedly, Kant's work opens the pathtite constitution of individual
autonomy as the basic understanding of freedorooirtrast to this understanding, the
aim of Part Il is to show that in conceptual amd historical terms, autonomy
(re)emerges in modernity after its invention insslaal Greece as a political concept
and as a defining quality of the collective selitgrelation with the political Other. At
the same time, this part aims at retrieving anduggiong historically an alternative
interpretation of modernity that challenges thedmegnic and univocal understanding
of modernity that has been analysed in Part Indlyses the different movements of
reformation that took place during the first halftiee 18" century in the Holy Roman
Empire, which culminated in the 1555 Peace of Auggpas the experiences under
which the concept of autonomy was reintroduced Btwopean modernity. It shows
that at the moment when European imperialism wasnbang with the “discovery of
America”, alternative interpretations and expereenavere already at hand, which
aimed at challenging precisely this notion of imaksm. Part Il thereby grounds in
historico-conceptual terms the interpretation ofderoity offered in Part | and the

assessment of autonomy offered in Part Il.

Part | begins with Chapter 1. It is an introductchapter which starts out from a
series of contemporary political paradoxes. The @nto destabilize the hegemonic
narrative of the conceptualization of the presduatt tinks globalization to a further
stage of modernity. It proceeds by reviewing therent scholarly discussion on the
relation between the historical constitution of modty and the origins of
globalization. Chapter 2 examines the philosophlistiory which underpins the theory
of modernization that lies behind the idea of glaadion. A stagist understanding of
history was made possible by the temporal distnctvhich appeared in early modern
times betweertempora modernaand tempora antiqui The “discovery” of America
made it possible to spatialize this understandirignee and justify the conquest of non-
Europeans. Similarly, the universalist philosophly history of the Enlightenment
enabled non-Europeans to be situated in differemies in history. From this
perspective, Europeans alone were civilized while others were living in another
time, understood as a condition of backwardness. difapter analyses the Hegelian

dialectic of master and slave against the backgtaithe Haitian revolution —the first
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significant challenge to European hegemony— as #emat to safeguard the
universalist understanding of history which groutigs imperial domination of Europe
as the engine of modernity. Accordingly, Chaptenalyses the transformation of the
concept of space— in connection to the philosophkistory as explained in Chapter
2— that was required for the imperial dominationtlod West. From this perspective,
spatiality had to be subordinated to temporalityob@lization is the situation where
spatiality no longer plays a role in human life. e one hand, the chapter identifies
the geographical and scientific transformationg thecurred during the i6and 17
centuries as establishing the foundations for ctamgig space as “empty”. On the other
hand, the legal transformation of the concept @csp owing to the “discovery” of
America, made it possible to spatialize the distomcbetween the civil and natural state
of contract theory. The state of nature offeredldyal justification for conceptualizing
the territories of non-Europeanstasra nullius European settlers were responsible for
creating the civil state in those colonized terrégs. Chapter 4 is a critique of this
totalizing concept of modernization as it is usadstandard scholarship in order to
challenge the distinction between modern/backwiaatl has been discussed in chapters
2 and 3. On the one hand, a historical critiqueoffered in order to question the
empirical assumptions of the Eurocentric view ofd@mity. It shows that no significant
development supports the view that Europe was moefore “the rest”. On the other
hand, a conceptual critique is provided in ordereeeal the flaws and shortcomings
that make the concept of modernization untenabte.alkernative view of modernity
developed in recent times is presented, which aangluralizing the concept of
modernity and avoiding the normative and explanatmoblems of modernization
theories. The chapter ends by describing the tenbietween the totalizing and

pluralizing understandings of modernity at the begig of the 21 century.

Part 1l begins with Chapter 5, which retrieves toastitution of the individualist
hegemony that underpins the idea of globalizatioth @smopolitanism as the current
interpretation of the totalizing understanding ajdarnity. The aim of this chapter is to
show that cancelling the tension between individaradl collective autonomy that is
constitutive of modernity” leads to undermining amyorkable understanding of
democracy. Chapter 6 discusses the concept of danagainst the background of the
previous discussion of modernity and aims at disgutthe liberal-democratic

understanding that has come to prevail in th® @&hntury. It analyses the current state

12



of democracy and investigates the contemporarylarigds confronting collective
autonomy under conditions of globalization, whi@nde singled out as the tensions
between the end of imperialism and global interdépace; the need for recognition
and the weakening of the self; and the need for mstitutions and the inability to
create and stabilize them. In contrast to thisrpregtation of democracy, Chapter 7
offers a philosophical reconstruction of the corcey autonomy and shows
conceptually and historically the necessary inesiodipy of a plurality of collective
selves for democracy to exist. It suggests that ploétical order that sustains
globalization, namely cosmopolitanism, would imglye cancellation of collective
autonomy. At the same time, it shows how this owiérbe unable—in some contexts
it is even constituted for this purpose— to defiolective responsibilities in relation to

the historical injustices of some actors.

Part Ill starts with Chapter 8, which investigatis® coining of autonomy (a
composite noun) in Ancient Greece and summarizes cilrrent state of the art.
Autonomy has not been one of the concepts to wétblelarship on ancient Greece has
paid much attention. The main exception is Corseldastoriadis, though he used an
interpretative, not an historical and contextuahaept of autonomy to understand the
Greek world. Scholarship has focused more de@mokratiaand nomos which are
concepts related to the internal dimension ofpbks. Autonomy was a concept coined
in Greece as the result of the political consegesmé the Peloponnesian War and was
associated with the need of thelis to be independent from the Athenian Empire. In
order to understand the re-emergence of autonoregrly modern times, Chapter 9 is
an introductory analysis which aims at contextuadjzand explaining the framework
under which the conceptual history of autonomy asoanent of radical transformation
in early modernity is pursued in the PhD. It shawat we should not identify the
“invention of autonomy” with the Enlightenment, lwith the time when the concept of
sovereignty was being reframed to justify absomtisamely during the f6century.
Consequently, Chapter 10 analyses the historicanrergence of the concept of
autonomy in early modern times. The word was rediced in the context of the
religious conflicts within the Holy Roman Empireepeding the Thirty Years’ War.
Andreas Erstenberger and Johannes Althusius ar&ethesources at the moment of
understanding its reintroduction. This chapter ptes a detailed analysis of the texts of

both authors, where the concept of autonomy igrednced. The concept re-emerged
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polemically and its meaning was contested. AndEatenberger used it to attack any
claim to autonomy as exemption from the authoritthe Roman Church by mundane
powers or individuals, and Johannes Althusius fertkthe idea of autonomy rooted in
the idea ofpopulus potestaggainst any claim to universal jurisdiction of tBkurch or
the emperor. In order to understand the historamaitext in which the concept of
autonomy reappeared, Chapter 11 analyses the lmacidyagainst which the concept of
autonomy was reintroduced. It examines this histdriransformation as a moment of
rupture with the past that inaugurated a periodrafertainties and crisis. The need for
political and religious reforms in the Holy Romampre launched a conflict of
interpretations that led to war, which ended with Peace of Augsburg. The nature of
the Peace and the impossibility of permanent com@® between parties left open to
interpretation the settlement which enhanced thargi between parties. The Peace of
Westphalia settled the question that was not sobyethe Peace of Augsburg. To best
understand the details and inner workings of teispdtransformation, Chapter 12 offers
a reading of the Peace of Augsburg as the resulteiotroducing the concept of
autonomy as the interpretative space in which taewstand the new field of
experiences inaugurated by the different refornmatidt is suggested that the Peace of
Augsburg, a fundamental law constituted from thenflet over interpreting the
meaning of autonomy, represented another strateggddress the deep historical
transformations of early modern times, in conttasbther ones being pursued in other
parts of Europe. This chapter develops the argurtteita conflict of interpretations
over the nature of political power inaugurated bydern times was established between
the Bodinian concept of sovereignty underpinning dbsolutist state and the Althusian
concept of autonomy, for which the pluralist stuwet of the Holy Roman Empire
served as the interpretative background. Chapteaid® to conclude the foregoing
argument by means of retrieving the history of tdwmcept of autonomy. First, it
suggests that autonomy was a concept coined tapiete a deep structural
transformation of the relation between politiedoAgue duréeapproach to autonomy is
offered in claiming that, in the Greek context,augmy is a concept introduced in a
general process that could be described as a ib@tdransition from “plurality to
universality”, while during the reformation in thély Roman Empire the concept was
used in a moment of transition from “universality glurality”. Second, it claims that
autonomy was a true political concept to understhiedrelations between polities and

did not emerge out of the moral sphere. Third,sitai concept used to oppose the
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aspiration to imperial hegemony of another polityeferred to a political claim of self-
determination or emancipation. This chapter therghys at historically grounding the
pluralizing interpretation of modernity against thetalizing interpretation of

modernization theories.

c) Methodological approach

There are three elements that must be highlightégnwdescribing the
methodology used in this PhD. First, it is a Ph@ttdraws its research topic and
interpretative framework from the research profecided by the European Research
Council “Trajectories of Modernity: Comparing Euegm and Non-European Varieties”
(Tramod) led by Peter Wagner at the University afd@lona. | have been a doctoral
researcher of the research team during the durafidhe PhD. Second, it has a non-
disciplinary approach to the research topic. Thirdpmbines different kinds of sources

and approaches.

First, the Tramod research project aims at elaboratingval perspective on the
comparative analysis of contemporary societies theit historical trajectories, with
particular emphasis on the comparison of societdf-umderstandings and their
articulation with institutional structures. Towardlsis end, it also seeks to revise
existing concepts of “modernity”, with a view toadsling the comparative research of
societies across the globe in a symmetric fashiathout pre-conceptions about the
“origins” of modernity and its “diffusion” from itsegion of origin>
The project predominantly employs an agential-pretative methodology to analyse
social change and emerging social configuratiomerdfore, the research project starts
out from an emphasis cagentsof re-interpretation and proceeds by identifyingl a
analysing theirdiscourses A central concern is the search for evidence &f r
interpretative work: to see when and where inneeatnterpretations of the above-
mentioned key issues were proposed and if and Hwmy became accepted and
significant for transformation. This approach istofict from, but complementary to, the
existing approaches that analyse the present witicues onprocessesndinstitutions

Within this context, my PhD project has retrievadcdrsive and past interpretations

> See Peter Wagner, “Multiple Trajectories of Modtgrriwhy Social Theory Needs Historical
Sociology”, Thesis Elevemo. 100, (2010), 53-60.
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that emerged from specific experiences, such as“diecovery” of America, the
Peloponnesian War or the “Protestant Reformatidh”’has analysed the specific
outcomes of these historical developments, wedtaperialism and the institutional
transformation of the Holy Roman Empire, as momaesftsactive re-interpretation
which took place at the beginning of modernity. Tinethodological tool at the moment
of analysing moments of transformation through alisses comes from the approach to
history developed by Reinhart Koselleck known asttry of concepts.” Concepts are
sedimented meanings whose significance emerges feooifective experiences.
Experiences need to be interpreted in order torheameaningful and the interpretative
creation of meaning is usually a conflictual pr@aceBrom this perspective, a new
concept or a change in the meaning of a concepbrila historical transformation.
Those situations are privileged moments where @re analyse the meaning actors
attach to their experiences and all the existirtgrpretations that are in conflict to
determine the meaning of a concept. This is theagah that has been pursued in this
PhD when analysing the history of the concept abmomy in Part 1ll and the concept
of modernity” in Part I. Part Il deals with the ptem of interpreting autonomy in the
present. For this reason, it has to be seen moeecastribution to this contemporary
discussion, by defending one interpretation agaatkers. The history of concepts
approach has been complemented in those cases Wwhasbeen needed, above all in
analysing the re-emergence of the concept of autgnby the approach to intellectual
history of the Cambridge School. The work of Quergkinner and the volumes edited
in the collectionldeas in Contexby Cambridge University Press has been used to
contextualize the intellectual history of the ipetation of political conflicts from the
15" to the 17" century. The work of Koselleck has been mainlyadest to the historical
transformation that occurred in the Enlightenmé&nipwn asSattelzeit and my work
has considered the ®6century also from this perspective. My approaclesdoot
consider both methodologies as incompatible, bebasplementary.

One of the main advantages of developing a PhD mesaarch project like
Tramod is that it widens the perspective and broadiee research areas that have to be

studied. Furthermore, the PhD becomes to some texteaollaborative work where the

® See Bo Stréth, “Ideology and Historypurnal of Political IdeologigsVol. 11, no.1, (2006),
23-42 for a methodological discussion on the dfferapproaches to study intellectual and

conceptual history.
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interim conclusions and draft of chapters werewsed. In this regard, collaborations
with other members of the research team took pladke course of these discussions
and due to the complementarity of each one’s wArklifferent version of Chapter 2
was done in collaboration with Angela Lorena Fusteiré and published in the volume
edited by Peter Wagnexfrican, American and European Trajectories of Muuiky':
Past Oppression, Future Justicé2dinburgh: Edinburgh University Press, 2015) unde
the title “The limits of recognition: history, otlmess and autonomy.” Parts of Chapter 6
were worked out in collaboration with Peter Wagaed resulted in the chapter called
“Epilogue: The trouble with democracy” of the volanedited by myself and Peter
WagnerThe Trouble with Democracy: Political Modernity ithe 21st Century
(Edinburgh: Edinburgh University Press, in pre€¥)apter 4 is a work that emerged
from the internal discussions, workshops and semmiohthe Tramod research team. It

is an attempt to synthesize the methodologicalaaagr of Tramod to modernity.

Secondthe 14" century saw a transformation in the study of squititical and
natural phenomena that led to the constitutionhef distinction between the social
sciences, humanities and natural sciences. Tharaspn was further enhanced by the
partition in the analysis of different human expades according to a disciplinary
understanding of reality. Reality was fragmented aompartmentalized according to
this disciplinary understandirgln historical terms, this disciplinary understamgliof
reality corresponds to the constitution of west&uropean societies as industrial
nation-states and to the internal separation oérgshof action according to a functional
differentiation of social relations. The stabildy this social constellation and the novel
social problems that emerged supported the view tthdetter understand and solve
these problématiques a different approach to huawivities had to be performed.
Furthermore, the consolidation of the new institas that were enacted during thé"19
century created a concrete area of interventiorach institution. This promoted the
funding of research activities by the state andchsi@med the universities into

independent institutions oriented to participateha solution of new social problems

" Michel Foucault'sThe Order of Thingsind Pierre Bourdieu’slomo Academicubave been
the most influential perspectives on this issue. &different but complementary perspective,
see Peter Wagneh, History and Theory of the Social Sciences. NbTht Is Solid Melts into
Air, (London: Sage, 2001).
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according to each discipline. Much has been writtdrout this understanding of
scholarship and theffets perverf its own logics’ In short: research becomes an
instrumental tool whose rules do not emerge froseaech itself; research fields are
“created” in order to justify its funding; the instional embedment of research
activities “orients” its objects of study and fastea logic of self-reproduction of
research teams which is not related to researahresgents but to power and status
relations; and last but not least, the rules tlategn the evaluation of what is “good”
research and the scholarly assessment by peegsasrch results is mediated by a wide
range of interests and social relations that lithé scope and research freedom of
researchers. True, no researcher can be uncomstréiy these conventions. First,
because these same conventions are the onesotisaime extent, allow research to be
developed; second, by the mere fact that the relseiais also a human being and works
in collaborative networks.

This PhD has made an effort to balance this sdnait the moment of studying
its object. More than an interdisciplinary perspextit has aimed at looking to its
research problenas if disciplines did not exist. The limits to understeng and
knowing the past and present should be the linfithe researcher, not those imposed
by disciplines. | have favoured a pluri-perspedtsaproach to the problem rather than
focusing on it from a single angle. This approaek heen taken not only to avoid the
problems of specialization and fragmentation ofeaesh. Two present conditions
suggest that the Tentury disciplinary project is exhausted. Thetfis related to the
guestion of what is the object of study at a momehere the sociological and
philosophical critiques of collective concepts haseriously undermined their
epistemological use. In connection to this, theédnisal developments after the end of
the Second World War plus the growing global inberectedness have
deconventionalized old and stable existing socidipal institutions. This calls into
guestion not only the clear-cut use of the classicatainers of society—empires,
states, welfare economies, international relatioapjtalist relations—but also the idea

of society itself. Neither territorial, nor natidnaor cultural distinctions enable one to

8 Hannah ArendtOn violence (New York: Harcourt, Brace & World, 1970), 29-30rhe
ceaseless, senseless demand for original schgarshinumber of fields, where only erudition
is now possible, has led either to sheer irreleyatiee famous knowing more and more about

less and less, or to the development of a pseuutaesship which actually destroys its object.”
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clearly delimit the object of study at the momeifitumderstanding modernity and
autonomy in the present. Furthermore, the hegenobmgethodological individualism
due to the difficulties of using collective concgositively gives the impression that
the only possible objects of study are the relatitwat individuals establish according to
their preferences and choices. This view reinfotbesidea that no operative idea of
society is at hand, but only individuals from omgesand procedural institutions from
the other. Chapter 5 is a critique of this methodmlal perspective. Second, the fact
that the question of the object of study is proldgmand that no classical use of
collective concepts is achievable suggests thataadtical use of a disciplinary
perspective is possible. The disciplinary perspectiequires that society and its
“‘containers” and mediations are already at worksciplines analyse society’s
functioning from a specific angle once the objetistudy is already constituted and
ontologically determined. If it is true that thsmo longer the case and that we are in a
moment of reconstituting a new space of socialtimmla and institutional settings at a
new level, then any attempt at inquiring into thitsiation through any one disciplinary
perspective is certain to fail. On the contrangclinary thinking is seen from my
approach as a way to constrain and condition thierdnt possibilities of

transformations opened in the present.

Third, this led me the question of sources and biblgyaThe non-disciplinary
perspective has obliged me from one side to exghadrange of the literature and
sources instead of going deep into a single disapf literature, and from the other to
combine different approaches according to the petsge followed. An enlarged
perspective rather than a microscopic understandasybeen privileged in the PhD.
This may generate some problems at the momentsotising one particular issue or
author from the moment that not all the literatcoenmonly cited in any single instance
of the various disciplinary fields | have engagdthvmnas been consulted. | believe that |
have derived more benefits than losses in thignreat of the literature. In this PhD,
only works quoted or referred to are included ie thibliography. All the works
consulted or read that have not been incorporatedie footnotes or the core text have
not been added. For instance, many primary andngacy sources have been read to
prepare the chapter that analyses the inventi@utminomy in Chapter 8 or the politico-
philosophical discussion of Part Il. To avoid amilig in the use of bibliographical

references, they have not been listed.
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Part | works towards an understanding of the pttesensions through a
historical and interpretativereconstruction. Even though there is conceptualysaisa
the mode of reasoning is historical. Part Il, imfus predominantlyonceptual even
though historical observations continue and arrpnétative approach to the present is
followed. This is where the key components of thktisal philosophy of modernity are
developed. Part Ill combines the historical, cotuak interpretative and historico-
conceptual approach to fully embrace all the qoastirelated to modernity and
autonomy. One of the main differences of my apgnoatth others when studying
modernity and autonomy is the important use ofdii&re coming from what is usually
labelled as international relations. For instanostead of discussing the hegemonic
interpretation of the Westphalian system of stagesjs done in Chapter 5, from a
conceptual or international law perspective, a neederead historically the political
and legal constitution of the Holy Roman Empire sged during the PhD when |
discovered the crucial historical tension betwemsreseignty and autonomy that frames
the Peace of Augsburg, as is explained in Partrlthis PhD, autonomy and modernity
are considered as concepts which emerge in thiedfahe experiences between polities
or collective selves, not of particular states mdividuals. In Part | and II, | have
adopted an instrumental and contextual approacloottr primary and secondary
sources. More than an internal analysis of textslfemselves, | have used them as an
illustration of the reasoning or as an examplehefissue discussed. In contrast, Part Il
adopts a detailed and contextual analysis of twovkerks by Johannes Althusius and
Andreas Erstenberger where the concept of autonsmgntroduced in modernity. The
linguistic question has also been a relevant igstiee PhD. Sources in Classical Greek,
Latin and Old German were key for the developménih@ approach adopted here. The
work of Andreas Erstenberger is written in Old Gamand no modern edition of the
text or secondary source exists. Althusiuditica was written in Latin. A first version
appeared in 1603 and an extended second versib®lih. There is no critical edition
comparing the two versions. When analysing thentiga of autonomy in Classical
Greece, an important methodological problem arthés to the retrospective use by

Greek authors of the word autonomy. This issue bélbiscussed in detail in Chapter 8.

Lastly, key methodological problems—such as diffna@m, Eurocentrism or

normative and epistemic biases—are discussed imraechapters of the PhD.
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Furthermore, disciplinary thinking is criticized mky in Part | and II, above all in
relation to the constitution of anthropology, legstudies, international relations,
philosophy, world history and sociology.
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1. Introduction: Paradoxes of Modernity as Globalization

1.1. The Tensions in the Present

In the field of what is commonly referred to asificdl theory one encounters in the
literature several phenomena labelled as “paradpwdsch, | believe, signal that now,
at the beginning of the ZIcentury, we are living in times of change. Thespext for
collective autonomy is deeply related to this momeihtransformation. Beyond the
historical periodization that one might wish to oke in order to identify on a timeline
an event that could shed light on the present, wdnet is the fall of the Berlin Wall in
1989, the First Gulf War in 1991, the attack on Tlwan Towers in 2001, and so on,
there is an absence of clear ideas as to the sasdan currents hidden beneath these

events.

The use of the term “paradox” is one of the terrmgizal concepts that the past
“postmodern” trend promoted in scholarship. Paradoxvould emerge once the
possibility of systemic or structural thinking i donger theoretically consistent.
Persistent internal non-sublatable contradictions nmn-subsumable facts have
undermined systemic thinking once the social camégons that were thought of as
realizations of a system could no longer claim retime superiority or completeness.
Thus paradoxes could be described as the concggteabmena that appear once we
abandon the idea of a structure thatealized If we accept that theoretical thinking
must be more “modest” in its epistemic objectivasl aecognize that too fully
embracing totalizing reasoning is by virtue of iteethodological assumptions ill-
founded, reality appears as an interpretative fa¢l@xperiences where paradoxes can
be useful conceptual tools to test our epistenmigtdi for understanding reality and to
include them agpositive andinformative contents within the interplay between micro
and macro in theoretical analy$i§he concept of paradox is useful insofar as iho&n

be either solved or broken up and questions argr-clgt relation between normative

® “When paradoxes arise in describing a phenomewenmust assume that the description
proceeds from inappropriate premises, that ismpleys inadequate categorical means” Ernst

TugendhatSelf-consciousness and self-determinat{@ambridge: The MIT Press, 1986), 3.
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theoretical blueprints and practices or institusibhFor the purposes of the introduction
of this PhD, | would like to highlight some of thentemporary paradoxes that can help
us to assess the prospects for autonomy in theemired first set of paradoxes is
introduced in relation to the understanding of le& global political constellation and

a second one regarding the relation between huighis and democracy.

First, a common narrative of present internatiorelations holds that a new
international order based on human rights anddib@@mocratic principles has emerged
as a result of the collapse of the Soviet Blochkisato the economic, cultural and
political supremacy of the West, with the Unitedt8s in the lead. There is no balance-
of-power logic at play in the international aremgraore because there is now onhe
superpower. However, while the military ascendaoicthe West is true in comparative
terms—which is the background that supports ite e defender/promoter of human
rights and democratic regimes—this way of percgimngs obscures the fact that the

world that is now being constructed is ever lessster@, with a plurality of

19 See Joan Wallach Sco@nly Paradoxes to Offer: French Feminists and thghR of Man
(Cambridge: Harvard University Press, 1996), 4-ba@al Mouffe,The Democratic Paradox
(London: Verso, 2000), 4; Martin Hartmann and Aknneth, “Paradoxes of Capitalism”,
Constellations13, no. 1 (2006): 47, “A contradiction is paraidak when, precisely through the
attempt to realize such an intention, the probigbdf realizing it is decreased”. However, the
use of the concept by Hartmann & Honneth, thoughvdids the problems of the concept of
ideology, presupposes the idea of two spheres thiir own proper “logics”: the economic
represented by neoliberal capitalism and the “ntis@a represented by the welfare state.
While recognizing that capitalism also containsnmative principles, they conceptualize them
as radically different from those that shape owiaoultural life. | prefer to interpret the
concept of paradox without assuming a priori ddfdiated functional logics and
compartmentalized normative principles, and by Kimg it synchronically rather than
diachronically: as the occurrence at Haene time and placaf phenomena allegedly commonly
thoughtas mutually exclusive, and not as the contradyotdiect derived from the elapsed time
between an intention and its negation that ocdw@ugh its implementation. To some extent,
the sociological concept of “unintended consequenceperverse effect” and the economic
concept of “negative externalities” make the sassumptions that one finds in Hartmann and
Honneth’s use of “paradox”. The introduction of tirae factor in the analysis, in my opinion,
makes the use of the concept of paradox diffiaulustain when comparing different moments

in time and, above all, if one wants to considenhn beings also as actors.
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understandings of human rights and democracy whrehnot reducible to western
liberal democracies. New blocs have appeared tatedoalance the western post-Cold
War hegemony, the BRICS being the most relevarg. iéw balance of powers is no
longer tipping to the West. To give one examplejn@ha supposedly communist
country, is the United States’ biggest creditor Hr&lMonroe Doctrine has ceased to be
valid for explaining the dynamics of power in Latkmerica (the political sway of the
United States in Latin America is ever more limitadl, if it does exist, it is only thanks
to the discourse of the struggle against internatialrug trafficking in Colombia and
Mexico)* not to mention the changes taking place in theticent of Africa and in
South-East Asia. Therefore, the United Statesgeweer that surpasses athersin its
military capacity but it is not able to exercise dominance politically. Clausewitz’s
dictum that war is the continuation of politics bgher means can no longer be Héld.
Michael Ignatieff suggested in 2003 that, after 2@®1 attacks on the World Trade
Center, the United States had to assume its inpesla as defender of moral
universalism in the protection of human rights. ikgathe background of the United
States’ role in the resolution of the Bosnian dmelKosovo conflicts, he considered the
invasion of Afghanistan and the occupation of Itagbe positive steps towards this

goal®®

Besides the biased normative assumptions Miclgdtieff relies upon, the
problem is that it has become clear in the predeat current military powers are
impotent when tackling political conflicts in therdemporary world and that military

intervention as a tool for the promotion of humights and democracy is ineffective.

! The end of the Cuban embargo by the United Stagssto be seen in this light. See the
United States president’s reply to Ecuador's pesticht the 2015 Summit of the Americas.

https://www.whitehouse.gov/the-press-office/2015104dremarks-president-obama-first-

plenary-session-summit-americasst accessed 20/5/2015

12 “wWe see, therefore, that war is not merely andfigiolicy but a true political instrument, a
continuation of political intercourse, carried othavother means.” Carl von Clausewi@n
War, (Oxford: Oxford University Press, 2007), 28.

3 See Michael Ignatieff's article “The American EmgpiThe Burden” in the New York Times
edition of 21/5/2003http://www.nytimes.com/2003/01/05/magazine/the-acagr-empire-the-
burden.html (last accessed 15/7/2015). His bodEmpire Lite: Nation-Building in

Bosnia, Kosovo and Afghanistgihondon: Vintage, 2003) is a development of thissis.
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Additionally, though we are still living in an ondewith regard to units of power,
which is still based allegedly on the Westphaligstem of states, one can hardly say
that political sovereignty, even in the case of great powers, continues to be a
defining attribute of these units. The most surpgdact apropos of this phenomenon is
the simultaneity of two processes: the shapingreht supra-regional political entities
in order to confront this new situation and, at s#aene time, the growing number of
states, howevesmall they might be, which has occurred in recent ydarghe past 20
years, 33 new states have appeared and this isighest figure for any comparable
period over the last two centuri€sThe creation of larger regional units is simultue
with the internal fragmentation of these blocs. §hthough political scientists and
journalists agree on the crisis of the state fond #s related concept of sovereignty,
factsseem to suggest that more than a crisis, wearg lin a period of transformation
of the conceptual link between sovereignty and stede which does not imply the
disappearance of the state form but a new reirg&pon under new global conditions.
These conditions are shaped by hubristic trendsiehaby the absence of justifiable
limits against the constitution of one single amdlesive world in the terrestrial globe.
Accordingly, the new borderless capitalism consgua threat to the viability of the
worlds we share as human beings. This is the natuveorldlessness, which Hannah
Arendt associates with the boundlessness inhanghtki capacity for acting when those
worlds-in-common are not taken into accoti¥et the problem is that we live in a
world where any limit or border that we might esitgfbhas no legitimacy in itself since
it tends to encourage exclusion, or uphold stetus quo grant privileges, undermine

freedoms, and so on.

Second, the new way of thinking that detaches humgduts from the fact of being a
citizen of a particular state turns human right® ia source of justice from a higher

order!® though it cannot enforce them and thereby theyadermined. This new basis

14 See Andrew LinklateiThe Transformation of Political Communit¢Cambridge: Polity Press,
1998), 32-34; for the interplay between globalmatand fragmentation.

> See Hannah ArendT,he Human Conditian(Chicago: University of Chicago Press [1958]
1998), 190-192. | concur with Etienne Tassin’srptetation of Arendt on this point in his book
Un monde commuiPour une cosmo-politique des confliBaris: Seuil, 2003), 117ff.

'® See Samuel MoyrThe Last Utopia: Human Rights in HistprgCambridge: The Belknap

Press of Harvard University Press Cambridge, 2048)considers that our time, roughly from
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of supranational political legitimacy for the pratien of human rights should have led
to a reduction in the importance of “substantiveniities” by transforming them, in a
certain sense, into performative and secondary exlesnand rendering central a
common identity as humans, while also producindudd, lax and porous frontiers.
Nevertheless, the reality of political bordershatt rather than being porous, they have
on the contrary turned into real physical barrierbether they take the form of walls,
electric fences, blockades or fortresses in tleeditsense. In the heart of countries that
are allegedly standard bearers of human rightstam#ed barriers—for example the
United States’ border with Mexico or, in Europeg tBpanish border with Morocco in
Melilla—are erected to prevent the entry of peoplap are sometimes even kill&dlt
seems that, as a result of globalization, the ¢dgmlitical sovereignty, one of the two
features characterizing the system of states, ivas gise to increased intervention in
and control of territorial integrity, which is thether characteristic of the nation-state
system. This looks very much like a defensive ieadby states: the greater the loss of
political sovereignty, the greater the control efritorial integrity. In other words: the
greater the undermining of the capacity for actenggonomously, the greater the
enhancement of the mastery over oneself. Moredherstarting point of human rights
discourse is essentially political and historicat kis foundation is legal and moral and
based on human nature, which limits the capacitytfansforming oneself through
collective autonomy. The abstract nature of theegpidnings of human rights is in
radical tension with the contextual nature of padit conflicts. At best, the application
in abstractoof individual human rights in situations of patai conflict leaves things
unchanged, while sometimes aggravating mattersuandlly serving as an ideological
cover for intervention from outside the country cemed, or giving legitimacy to a
situation of internal repression. The resort toivitiial human rights as a way of
resolving conflicts tends to lead to a kind of itaitive justice through punishment, but

not to peace, reconciliation or stability while, #te same time, turning political

1970s on, in contrast to the past, is informed Iby titopian project of the protection of
individual human rights beyond state borders.

7 See the Amnesty International report on the Eland®rders with Ceuta and MelillGpain
and Morocco: Failure to Protect the Rights of Migta One Year Qn
2006, http://www.amnesty.eu/static/documents/2006i&@ndMelillaReportOct2006.pdf  (last
accessed 2nd July, 2015). See also Wendy BréMalled States, Waning Sovereig(itew
York: Zone Books, 2010).
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discourse into moral discour$® Some scholars even suggest that there is a direct
conceptual link between human rights and the histoi modern imperialism®
However, it is also true that the "26entury has shown that collective autonomy can
also lead to internally and externally terribly wstj forms of government, engaging in
both the most destructive colonial adventures aedogirating the most savage
massacres. Even if democracy is the time-honouestgwlitical form, and although the
defence of human rights may be anti-democratiomescontexts, “civil society may be
evil’, as Michael Mann puts f Therefore, it seems that democracy should limit,

restrain or self-cancel some of its potentialiftgut since the constitution of a

18“As a number of its partisans in the 1970s wert aweare, human rights could break through
in that era because the ideological climate was figp claims to make a difference not through
political vision but by transcending politics. Mbtg, global in its potential scope, could
become the aspiration of humankind.” Samuel MoVhe Last Utopia: Human Rights in
History, 213. For a critical view, see Mahmood Mamda®ayviors and Survivors: Darfur,
Politics, and the War on TerrpfNew York: Pantheon, 2009) on the United Statagrvention

in Sudan and how this way of understanding humahtsi and conflict resolution only
reinforces a postcolonial situation.

9 “The history of rights, ofura, and in particular of those rights which were ézdme “human
rights,” is doubly embarrassing for their cultuyadlensitive defendants in that such rights were
not only a creation of the Roman legal traditioh Wware developed in the form we understand it
today, in the context aimperial, legislative practices, and have remained closskociated
with imperial expansion and its consequences uttileast the late nineteenth century.”
Anthony Pagden, “Human Rights, Natural Rights, &ope's Imperial LegacyRolitical
Theory Vol. 31, no. 2,173.

20 Michael Mann,The Dark Side of Democracy: Explaining Ethnic Ckiag(Cambridge:
Cambridge University Press, 2005), 21: “In civilcety theory, democracy, peace, and
tolerance are said to result when individuals argaged in vibrant, dense social relations
provided by voluntary institutions, which protelem from the manipulations of state elites ....
This is naive. Civil society may be eVil(emphasis added)

! See Nathalie Karagiannis, “Democratic surplus dathocracy-in-failing: On ancient and
modern self-cancellation of democracy”, in ed. @brfaosich and Peter Wagnéhe Trouble
with Democracy: Political Modernity in the 21Century (Edinburgh: Edinburgh University

Press, in press).
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democracy as autonomy is the matter of the peapt®astituent power it is difficult

to see how the self can limit itself in the abseltérms that are required by the
foundations of human rights. Thus, there is a gngwawareness that contemporary
democracies should respect and be based on hugids ais a response to past conflicts
between different world regions and help to creatsommon space to safeguard the
political interaction between human beings, bubhatsame time the legal entrenchment
of human rights and their normative justificationatenges any workable notion of

democracy.

1.2. The Immediate Answer: Modernity as Globalization

The widespread use of the catchword “globalizatiarid its twin brother,
cosmopolitanism, to conceptualize contemporarytipali relations would seem to
originate from its ability to offer some kind ofsggonse to this on-going transformation
and to describe its reach, periodization, natuteraganing. It succeeds at this precisely
because it points to a major change in the presemnfying into a single theorem
different transformations at work in contemporaogisties (regional integration, global
migration, technological developments, and so andl, intertwining them in a loose and
vague manner from a macro perspective. Nonethedegssenses that the term is only
useful if it refers to a new reality, namely glolsahnectedness in the broadest sense of
the expression. Indeed, what is novel about this, i relation to the past, is that
globalization now affectde factothe entire surface of the planet, and it is no éra
project that has to be promoted and/or impdadél.in the past it was a project that
informed different varieties of utopian universalis ranging from Christianity to
internationalism, nowadays we can claim that it hasome a reality with which all
humans have to reckon. Yet the problem with a mareclamation of global
connectedness is that it does not specify whatéxesmight consist of (the question of

which are the links that do or should structure wuweld), what are the units that are

?2 See Andreas Kalyvas, “Rethinking ‘modern’ demoyraolitical modernity and constituent
power”, in The Trouble with Democracy: Political Modernity the 2f' Century ed. Gerard
Rosich and Peter Wagner.

% Indeed, there are still polities within the Amazegion that have had no permanent contact

with the “rest” of the world.
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connected (peoples, individuals, nations, regicitgs, states, etc), what form thek
takes at the moment of interconnecting the unitgp@rial, cosmopolitan, federative,
anarchic, etc.), or whethalobal refers to the planet or to the human world. It is
precisely the answers given to these questionsrémater problematic the concept of
globalization in itself and may help to unveil i @ reinterpretation under current
conditions of old universalizing political projectiriven by divergent or opposing
projects that, when placed within their historicahtext, turn out to be particularistic in

nature.

Scholars do not tend to distinguish between theldvand the globe, and both
usually are used in reference to the sphericahsardf the planet Earth that would exist
even if mankind did not. This view could only madense once it was “discovered” that
the Earth was finite and a planet among othershabthe world could be isomorphic
with the globe. This was not an obvious claim ught® circumnavigation of the earth
and travels of exploration, and at its beginnirthsye was a clear connection between
the geographical mappings of the globe and furéx¢ending the western world with
the help of improved technologi€s.This interpretation was enhanced by thé" 20
century “travels of exploration” to the moon, white view of the entirety of the Earth
from outside “fuelled representations of the waalksl a distinct, unified global entity
whose constituent parts are fitted together ingingle whole™® This interpretation is
one that understands the world from the standpofnthe globe, which has as a
consequence the negation of the coexistence otiralpy of different worlds. Even
when the distinction is made betwemnndializatior—making a human worldommon
to all, though there are different ways of doing it—araobglization, it has the same
result, namely, the idea that universalism hasetatderstood in spatial and totalizing
terms and as it is defined in set theory: eithea afared world of whichvery single
human being is a part, or as the whole extensioth@fglobe’s surface where human

beings residé® The process of understanding universalism frompimspective of the

4 See Chapter 4 below.

»* See Andrew HerodGeographies of Globalization: A Critical introdueti, (Oxford:
Blackwell, 2009), 27. See Chapter 7 for a detailisdussion.

?® It is a distinction very much used in the Franamphscholarship. See Jacques Derrida and E.
Rottenberg, “Globalization, Peace, and Cosmopaétat) in Negotiations: Interventions and
interviews, 1971-2001, (Stanfor8tanford University Press, 2002), 371 and 386;Jah-Luc
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spatiality of the earth is indeed a process of waalg the human world. As Hannah
Arendt contended, it naturalizes the world from thement that it neglects that it is a
“man-made artifact”, built both as a way to escdgmn the natural cycle of life
reproduction and in order to create a permanentstatnle space which is a condition
for free human actioff. Hence, in focusing on raw global interconnectednsscial
relations are reified and analysed as the resulglobalization, not the other way

around.

Furthermore, a world that conneets human beings risks breaking the intermediate
bonds that associate/dissociate some of them asad posits the individual human
being as the fundamental ontological entity. Atamiseparation without relation) and
fusion (relation without separation) are the twaigbphenomena that disintegrate the
human world® A world is absent wherever globalization is untwwd as the
entanglement of individualism and impersonal setigelled planetary forces. As
discussed in greater detail below, to considegthbe as a polity implies assuming that
the main political unit is humanity as a collectiof individuals where intermediate
social bonds are thin or non-existent. A socialldalistinct from others is not able to
sustain itself beyond the conditions imposed byalization. Moreover, when it comes

to explaining the origins of the world posited inese contemporary accounts of

Nancy, The Creation of the World or Globalizatiqilbany: State University of New York
Press, 2007). For an approximation that does rsnnas from the outset the principle common
to bothmundializationand globalization and that contemplates the piisgibf the coexistence
of different worlds, see ed. Nathalie Karagianmid Reter WagneNarieties of world-making:
beyond globalization(Liverpool: Liverpool University Press, 2007). @durse, the plurality of
different worlds does not mean that they are incemsurable.

2’ Hannah ArendtThe Human Conditian52-53. See also Fina Birulégna Herencia sin
Testamento: Hannah Arenf®arcelona: Herder, 2007), 107-111.

28 According to Etienne Tassilin monde commuiPour une cosmo-politique des conflil$6:
“This world, however, is not identical with the #raor with nature, as the limited space for the
movement of men and the general condition of oéfe. It is related, rather, to the human
artifact, the fabrication of human hands, as wslit@ affairs which go on among those who
inhabit the man-made world together [...] the worlike every in-between, relates and
separates men at the same time. [...] What makes soa$sty so difficult to bear is not the
number of people involved, or at least not prinyatddut the fact that the world between them

has lost its power to gather them together, tdeelad to separate them”.
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globalization, these origins are traced back tesabprocesses that escape the control of

the actors involved.

To anticipate here the argument pursued in greggeil in the following chapters,
one current trend in world history attempts to elate how we have come to this new
reality. The advantage of this approach is thas generally useful when it comes to
explaining why the West achieved global dominariter ahe end of the dcentury
and how the “great divergence” between the “West #re rest” was established.
Nonetheless, although it might offer clues aboattthnsformations we have seen in the
20" century, it does not help much at the point whehat is to be explained in the
study, namely the global economic and politicalreapacy of the West, is no longer a
reality as such: even if western supremacy wasoagprehensive as it is commonly
thought to have been throughout th&' 2@ntury—a premise which has been challenged
by some scholars—the extension of this supremasyah@ays been circumscrib&d.
This has prompted a western nostalgia for its paptemacy in many fields and has
given rise to explanations of its demise as thecmut of negative trends, with
immigration and terrorism foremost among them. §hestion for many is now why
the West is no longer ruling the world and what thiee consequences of its diminished

power®

9 The publication in 1996 by Samuel Huntington of hookClash of Civilizationdaunched a
wide debate on the reactionary normative implicetiof his assumptions. However, he worked
with the premise that the West has lost its heggmnorthe world and we are moving to a
multipolar world divided along cultural lines. Saklso Charles A. Kupchamo One's World:
The West, the Rising Rest, and the Coming Globad {New York, Oxford University Press,
2012), 3: “The emerging landscape is one in whialvgy is diffusing and politics diversifying,
not one in which all countries are converging talvéine western way [...]. The emergent
international system will be populated by numerpag/er centers as well as multiple versions
of modernity.” For a similar assessment of the ehdhe domination of western world but
foreseeing the rise of China as a global power, Madin JacquesWhen China Rules the
World: The Rise of the Middle Kingdom and the Ehthe Western Wor|dLondon: Penguin
Books, 2012).

| believe one might view the novels of Michel Hilelkecq as examples of this perspective, at
least as old as Ostwald Spengler, where it is coetbivith a critique of the western world for

having abandoned its moral standards. For a sirhizugh nuanced perspective coming from
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On the other hand, historians working along thesesl do not seem to be in
agreement either about what made the global negssilde or how it was achieved.
Although there is an on-going discussion aboutféators that allegedly “produced”
this development and the specific periodizationultesy from them, there is a
consensus that “globalization” as a boundlasisersalistproject has its origingrosso
modq with the birth of modern times.Periodizations are the most difficult task for the
historian because he/she is obliged to elevatepengpective for reading history over
another in accordance with his/her interpretatibthe phenomena analysed. There are
two different strategies to address the appearafhagobalization: either a singular
moment in time is chosen as the event that inatggira new period, or a long-term
perspective is adopted, conceptually allowing foccessive waves of globalization.
Usually, the “Discovery of America” or the Age okflutions are the events that are

highlighted as giving birth both to globalizationdamodernity.

Recently, a short-term strategy that is more istede at looking at recent
transformation has highlighted the 1970s as thaogeone should look at for
understanding our present as shaped by globalzalibe neoliberal turn and the
dismantling of the conventions of the post-Secondrl&vWar order are the crucial
phenomena in order to interpret the different irspalto globalization from different
arenas? Other historians are by comparison more nuancedrgno disentangle both

concepts, which allows them to adopt a long termspextive. Goran Therborn has

an academic, see Walter Laquelihe Last Days of Europe: Epitaph for an Old Contine
(New York: Thomas Dunne Books, 2007).

31 Christopher A. BaylyThe Birth of the Modern World, 1780-1914: Globaln@ections and
Comparisons, (Malden Blackwell, 2004); John DarwinAfter Tamerlang (New York:
Bloomsbury, 2008); Enrique Dussétplitica de la Liberacion: Historia Mundial y Crita,
(Madrid: Trotta 2007); Felipe Fernandez-Armestd92: The Year the World Begdhew
York: Bloomsbury, 2009). See Patrick O'Brien, “Higbgraphical traditions and modern
imperatives for the restoration of global histor§éurnal of Global Historyl,(2006); and Jerry
H. Bentley,Shapes of World History in Twentieth-Century Safsbli (American Historical
Association: 1997, http://www.riseofthewest.netiit@rs/bentley01.htm) for a review of these
on-going debates.

%2 For the neoliberal turn, see Sandra HalpeRiesenvisioning Global Developmentsondon:
Routledge, 2013) and for the dismantling of orgadimodernity, see Peter Wagnerogress:
A ReconstructiofLondon: Polity Press, 2015).

33



identified six different waves of globalization etffirst one starting between th8 d@nd

7™ centuries CE with the spread of world religionydrel the frontiers of particular
polities and monarchical or chieftainship allegesicOnly the second one, the different
imperial projects at the beginning of thé™d&entury, can be associated with modernity,
though indirectly*® Jiirgen Osterhammel and Niels Peterssen identify @tifferent
waves of globalization from the beginning of the"i6entury and disentangle the
concept to analyse different, sometimes contradictopatters of long-term
transformation in different domains of human acfibin these perspectives, the long-
and the short-term angle enable a non-teleologezading of history and see different
transformations as moments of globalization ancrstlas de-globalizing reactions to
the effects of these transformations.

In contrast, the standard narrative considers thesgphenomena—modernity and
globalization—as co-originary and holds that ak #significant developments that the
world(s) has gone through in modern times tookrothe West—or to be more precise,
first in Europe and afterwards by settler colorfmsnded by European migrants— and
were driven by superior normative principles. Theseciples, we are told, gave
Europeans an “advanced” position in relation tortst of the world, and thanks to the
singular qualitative nature of these principlesshmd them forward towards its global
universal expansion. Allegedly, both the contehe (@bstract human being as free and
endowed with reason) and ttedos (a linear and constant historical progression tdwa
emancipation) of these principles allowed them ® dunlopted by the rest of the
humankind. This was the classical representatiothefwestern idea of progress. In
genealogical terms, the transformations leadinght® emergence of these superior
normative principles are usually traced back, framintellectual perspective, to the
Enlightenment tradition or the Renaissance, andistorical terms to secularization,

¥ Goran Therborn, “Globalizations dimensions, hisadrwaves, regional effects, normative
governance.International Sociology5.2 (2000): 151-179.
% Jiurgen Osterhammel and Niels P. PetersStobalization: a short history, (Princeton:

Princeton University Press, 2005).
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functional differentiation and to the “Age of Reutibn”. To put it simply, the western

world was the inventor of modernity and the agémjlobalization®

Eurocentrism is correctly criticized in the presewhen non-European
developments are analysed or evaluated with thedatds used to look at European
realities. Nonetheless, as soon as the discussaoegds to historical research on the
birth of modernity, Eurocentric premises are r@dtrced when conceptualizing the two
outcomes most often highlighted for their specliicanodern character. According to
these narratives, the first outcome, democracgoisidered as the result of the French
and American revolutions, which opened up a newtipal imaginary shaping the path
for all coming political transformations, the forntepresenting a break with past feudal
oppression and the latter with colonial dominatiangl the second outcome, the “birth”
of capitalism, is equated with the Industrial Rex@n that happened in Britain, and
was propagated throughout Europe thanks to theuangps and singularity of her
social, political and moral conditions. Accordinglthe particular institutions that
emerged in Europe as a result of the rupture vatidélism and which gave birth to
modernity—the nation-state and the capitalist eoope-are understood as the
universal embodiment of political and economic nradg, of democracy and the
market®®
In relation to the constitution of the nation-statethe recipient of democracy, it
would historically emerge according to these namesat from two European
developments. The first of these is the creatiothefstate form. It dates back to the
1555 Peace of Augsburg, which put an end to théictnthat arose in part due to the

% See Ricardo Duchesn€he Uniqueness of Western Civilizatigheiden: Brill, 2011) for a
defence of this position, combining conceptual awdpirical arguments, against all the
revisionist historiography that questions any ndiveasuperiority of the western world for
explaining its global supremacy in the last twotaoees. In the following chapters, the main
arguments of this revisionist position will be suarined.

% “However, beginning in the 1950s, theorists ofvelepment’ in the United States, working
within its basic structures but with new techniqaed generous funding from the United States
government refurbished the edifice to highlightitsm and nation states as key features of
western modernity and the goal towards which ath&okind was moving” Sandra Halperin,

Re-envisioning Global Developmens
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Protestant Reformatiotl. However, only after the 1648 Peace of Westphaiid the
1651 Treaty of the Pyreneeshich ended the so-called European Wars of Reljgio
would the territorial sovereign state-system benttad. As is commonly argued, this
led to the fragmentation of the political spaceEuarope, which fuelled competition
between states. In order to face this new challetige need to secure militarily the
existence of each state fostered the creation mifalestate bureaucracy to coerce the
population to pay taxes and submit to the needseofilitary staté® At the same time,
to avoid major conflicts that could damage all si&tes, a new kind of formal relation
between states emerged, thes Publicum Europeurfi The second development is the
creation of the nation as the legitimate politisabject of the state, which would be the
outcome of the French Revolution in substituting #bsolute sovereignty of the
monarch over the state with that of the nationtrdnsforms the people, the “Third
Estate” under the Old Regime, into theation” which, according to Abbé Emmanuel
Joseph Sieyes in his 1789 pamphWhat is the Third Estate?'exists prior to
everything it is the origin of everything. Its will is alwayegal. It is the law itself. Prior
to the nation and above the nation there is onéy rihtural law™® The successive
European revolutions from 1848 on would be the iBggnt events that merged the
nation as the political subject with the rule o€ thtate, the moment when the new
modern frame of legality and legitimacy is recoedfl' Ernest Gellner is the best

%" This historical period will be discussed at lenigttPart Il below.

% Charles Tilly ed.The Formation of National States in Western EurgPeinceton: Princeton
University Press, 1975).

% carl Schmitt, The Nomos of the Eartin the International Law of the Jus Publicum
Europaeun{New York: Telos, 2006)

0 Emmanuel Joseph Sieyés, “What is the Third EstatePolitical Writings (Indianapolis:
Hackett Publishing Company, 2003), 136 ( emphakied).

“1 Anthony Smith summarizes this perspective as bae“accepted the French Revolution as
the event and period of nationalism’s first fulblin manifestation, and thereby tied it firmly to
the civic and democratic movements of that periodEurope. They also concentrated on
charting the evolution of nationalism, the ideolagyd movement, within modern Europe. If
they chose to look further afield, they tended ¢oiveée the later nationalisms of India, Japan,
China and Indonesia, or of the Arab and Africangbes, from this or that version of European
nationalism, imbibed by native intellectuals in timetropolis or at home”. Anthony Smith,
Nationalism and ModernisnfLondon: Routledge, 1998), 17.
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representative of the school that associates sleeofi nationalism with state-building in

transition from agrarian to modern industrial stiein Western Europ¥.

In relation to the constitution of the capitalisarket economy, there is a wide
range of theories that see it as the outcome ofcootingent, endogenous European
advantage&® Sometimes other regions of the world enter asnéissdor the existence
of capitalism into the analysis, as in World-systapproaches or in dependency
theories, but only as peripheral areas constitaiéetr as colonies, empires or allies by
the same European powers. Peripheries or satellitessignificant in the analysis
insofar as they are used to provide markets, alaitty human and material resources,
for the constitution of Europe as the centre of therld, either for reasons of
accumulation or to externalize costs or negativde-giffects’” We can group the
reasons given to explain the economic growth obgerinto three different ontological
domains in accordance with whether they privilegéstemic, political or economic
explanationsEpistemicexplanations claim that legal traditions, sociagtoms and the
“innovative role” of the state in the allocationreSources favoured the consolidation of
property rights and promoted accumulation regimeg antrepreneurship. The best

2 Ernest GellnerNations and Nationalisp{lthaca: Cornell University Press, 1983).

“3 David Landes summarizes the background of therifft explanations as follows: “Some see
Western wealth and dominion as the triumph of goeer bad. The Europeans, they say, were
smarter, better organized, harder working; the retieere ignorant, arrogant, lazy, backward,
superstitious. Others invert the categories: Theeans, they say, were aggressive, ruthless,
greedy, unscrupulous, hypocritical; their victimerey happy, innocent, weak— waiting victims
and hence thoroughly victimized. [...] A third schavould argue that the West—Rest dichotomy
is simply false. In the large stream of world higtdzurope is a latecomer and free rider on the
earlier achievements of others. That is patenttgiirect. As the historical record shows, for the
last thousand years, Europe (the West) has beerptihee mover of development and
modernity.” David LandesThe Wealth and Poverty of Nations: Why Some Ar&iSb and
Some So PoorLondon: W.W. Norton& Company, 1998), xxi. Chap8analyses European
exceptionalism as a combination of long-term ecdopmolitical and epistemic advantages
beginning roughly at 1000 CE, though Landes himseléms to privilege the epistemic
explanations by defining Europe as an inventiveietpc mainly in the economic use of
technological breakthroughs.

“ Andre Gunder Frank and Immanuel Wallerstein aeebisst known representatives of World-

system theory.
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known approach in that tradition is Max Weber’s kvon the connections of the rise of
a capitalist organization of labour and economgtrimental rationality with western
societies highly influenced by ascetic Protestamf’s Recently, Douglass North and
Robert Thomas’s influential bookhe Rise of the Western World: A New Economic
History, first published in 197% looked at the institutional incentives unique to
Europe, mainly the establishment of a set of prtypeghts, that could explain the
constitution of an efficient economic system to &togrowth in the western world in
contrast to rest. In contragiolitical explanations prioritize political conflicts ancask
struggle, originally with the clash of merchantsl geasants with the aristocracy, and
later of workers with the bourgeoisie, in both caserelation to increases in agrarian
productivity by land distribution and in labour prectivity by the wage system.

Marxism is still the best representative of thisitimal trend?’

Economic explanations try to show how Europe alyehad accumulated a
great amount of unused capital, with physical ehpieriving from ecological resources
and human capital attributable to demographic césnghich could be invested at the
moment of the industrial revolution. Furthermoregialism asthe internal project
critical of capitalism and the different negatiwdes that it unleashes and is unable to
contain, is also, at least in the minds of Lenid &marx, an economic system that can
only work where industrial capitalism and classiglon is already established, that is,
where a bourgeois revolution has happened. Accgrtlirthis tradition, only parts of
Europe were ripe, that is, modern enough, for amanist revolution to be successful.

A modification of this theory mainly provided by hia, the “two-stage theory”, had to

5 Max WeberThe Protestant Ethic and the Spirit of Capitaligidew York: Routledge, [1904-

5] 2005).

46 Douglass North and Robert Thoma%e Rise of the Western World: A New Economic
History, (Cambridge: Cambridge University Press, 1973).

" See Robert Brenner, “Agrarian Class Structure Bzmhomic Development in Pre-industrial
Europe” in Trevor Henry Aston and C. H. E. Phil@d.The Brenner DebatéCambridge:
Cambridge University Press, 1985) for an understandf the “original accumulation” thesis
that considers the transformation of property afabsc relations in pre-industrial agrarian

England a requirement for the rise of a capitalcsinomy there instead of other parts of Europe.
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be given when the communist revolution broke out‘lackwards” countries like
Russia and Ching.

Where these two developments are understood anthediment of modernity,
nationalism and capitalism (and its twin brotheocialism) appear as European
inventions that have spread across the world imeat (though with setbacks) and
progressive way. Thus a society is modern if thesaginaries are present and
modernization is the process by which a societyaissformed in such a way that these
institutions can flourish and stabilize. The pehk emerge when analysing how a

society is (self-)transformed.

8 “From the bourgeois-democratic point of view, teeolutionary peasants in Russiauld go

no further: there can be nothirighore ideal’ from this point of view, nothing ‘monadical’
(from this same point of view) than nationalisatadrthe land and equal land tenure. It was the
Bolsheviks, and only the Bolsheviks, who, thankdyadto the victory of theproletarian
revolution, helped the peasants to carry the baisgdemocratic revolution really to its
conclusion. And only in this way did they do thenost to facilitate and accelerate the transition
to the socialist revolution”. V.I. LeniThe Proletarian Revolution and the Renegade Kautsky
1918.https://www.marxists.org/archive/lenin/works/1918kp (Last accessedRJuly, 2015).
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Part | . Modernity and Globality

Los negros en Cuba son libres; pueden
contratar, trabajar o no trabajar y yo creo que la
esclavitud era para ellos preferible a esta lilberta
gue tienen para no hacer nada y formar masas de
vagabundos. Todos los que conocen a los negros 0s
diran que en Madagascar, en el Congo, como en
Cuba, son personas salvajes, inclinadas al mal, y
gue es preciso tratarlos con autoridad y firmeza
para obtener de ellos alguna cosa. Esos salvajes no
tienen otro amo que sus instintos; sus apetitos
primitivos. Los negros de los Estados Unidos son
muchos mas civilizados que los nuestros [...]. Y
bien, por lo demas, vea usted como se trata a los
negros en los Estados Unidos: tienen una sombra
de libertad de la cual se les permite usar comoser
limites; en cuanto quieren aprovechar sus
pretendidos derechos de ciudadanos, los blancos
saben rapidamente reducirles a su condicién y
volverles a su puesto. [...] [L]a isla [Cuba]
independiente vendria a ser enseguida una nueva
Republica dominicana: una segunda Liberia, que
retrogradaria de la civilizacion a la anarquiaelSi
ejército espafiol abandonara a Cuba serian las ideas
sabias, fecundas, liberales, progresistas de Europa
las que abandonarian aquel pais, que ha sido el mas

rico, el mas prospero de la América espafiola.”

—Canovas del Castillo, parliamentary discourse of
the President of the Spanish Kingdom, 1896
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2. Globalization and History

Modernization theories of the 20century are heirs to the same philosophy of
history employed by 19 century civilizing mission ideologies to justify estern
imperial projects. After the Second World War, amdesponse to the conflict for world
hegemony between the USA and the USSR, the présidehe United States, Harry
Truman, set out what would become the strategemtisting the other world regions in
any of the blocs: “We must embark on a bold newg@m for making the benefits of
our scientific advancesand industrialprogress available for theimprovementand
growth of underdevelopedireas™® Development was the catchword that seemed to
offer a substitute for a new ordering of the waafter the end of political imperialism.
The western understanding of modernization follagvia logic of economic
development, once political domination was disdext]i was exemplarily represented
by Walter Rostow: “It is possible to identify abb@eties, in their economic dimensions,
as lying within one of the five categories: thedtt@mnal society, the preconditions for

take-off, the take-off, the drive to maturity, ahe age of mass-consumptioti”.

Thus, a stagist understanding of history and atrumgental idea of progress were
used to equate modernity with the notion of “beingone’s own time”, of being in
synchrony with the time¥. Modern times were those the western world wasdjvn,
and theothers were backwards in relation to the West. The sifienand political
language of the time embodied these assumptionigab®lling this historical gap in
relation to modernity as traditionalism, anachromisprimitivism, archaism, etc.
Occupying this gap was always understood eitheanagnomaly, a deviation from the

pattern set by Europe, or as the inhabitation pfexious stage, in the waiting room, to

9 Quoted in Petr Datk, Alice Navratilova, Marika Hildebrandova, RobeStojanov,

Approaching the Other: The Four Projects of Westé&@omination (Olomouc: Palacky
University, 2008), 77 (emphasis added).

% Walter RostowThe Stages of Economic Growth: A Non-Communist fdstai (Cambridge:

Cambridge University Press), 4. See Sandra Halp#envisioning global developmeh®.

°1 C.A Bayly, The Birth of the Modern Wor#i0
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become modern —one was “not yet” or “not fully” nesd>? In order to place the
othersin another time in history, a variety of distargidevices to deny coevalness
were at work at the moment that the West “encoedtethem® In the present, it is
still possible to notice these assumptions in theetbpmental discourses associated
with the processes of “democratization” or “indigization”, which make the
assumption that the same institutions and procdkse$ed the West to modernity will
be replicated elsewhere. Some postcolonial schelguate this western philosophy of
history with progress and universaligrar seand in further linking it conceptually with
imperial domination they ensure that any retriewdl the idea of progress or

universalism is either impossible or imperial.

The western philosophy of history resolves thisstitutive tension of modernity at
the moment of understanding how modernity histdlsicaoccurred with an
understanding of the concept of universality thspir@s to totalization, a project of
boundless totalizing universalisnWhat is particularly dependent on the European
experience of modernity is conceptualized eitheithes only possible experience of
modernity, or as an instance of a universal conoéptodernity to which one needs to
conform if one wants to be modethFurthermore, this interpretation of European
history, which is still hegemonic, has been dribgnEurope’s role as a global imperial
power. It has not been able either to “provincelljzin the words of Dipesh
Chakrabarty, the intellectual history of westernlgdophy as a set of responses to the
developments taking place within the European oante to distinguish between

empire-making and the project of modernity.

2 Dipesh Chakrabarty,Provincializing Europe: Postcolonial Thought and skirical

Difference (Princeton: Princeton University Press 2000)08-1

*3 Johannes Fabiafme and the Other: How Anthropology Makes its ©bjéNew York:

Columbia University Press, 1983), 25 and ff.

> The most representative of these scholars arejiR@ha, History at the Limit of World-
History, (New York: Columbia University Press, 2002), ¥®alter Mignolo, Local

histories/global designs: Coloniality, subalternokvledges, and border thinkingPrinceton:
Princeton University Press, 2012), 21.

> peter WagnerModernity as Experience and Interpretation: A newcilogy of Modernity
Cambridge: Polity Press, 2008)

44



2.1.Early Modern Times

The classical description of the birth of modernayime concept in itself, is related
to a change in the way “contemporaries” place tledves in historical terms. The Latin
term modernus although coined in the™&entury AD to mean “recent” and “present”,
does not immediately suggest a historical use. @hiyhe moment the term is used in
the expressionempora modernaat the end of the 2century, is there a shift in its
meaning: it refers to the time from which we hawén memories; namely, no more
than one century At this point, the term is mainly used to referthe events human
beings are acquainted with, and around which thiggroze their lives, and not to refer
to the times in which they are living. As is comroaccepted, the Renaissance is the
turning point: the moment when the meaning of teenmtmodernuschanges and

acquires, primarily, a historical connotation.

From that moment orhistoriesare on their way to becomirdjstory. The specific
understanding of this shift emerges as a gap ie tinat redefines and enlarges the
concept of memory. Now, theempora modernare understood in opposition to the
tempora antiquiand the gap is what will come to be identifiedlses Middle Ages. The
Renaissance understands itself as a renewal dttidime” because it establishes a
comparative link between the “moderns”™—those whe lasing in this newly defined
present—and the ancientsthose who gave birth to the tradition. The asjuirafor
these early moderns is tla@mulatioor imitatio of the ancients, and not a break with
them® The Querelle des Ancients et desModermedy makes sense when a new
understanding of historical time emerges: one thakes it impossible “to return back
to” because historical time “goes forward&'t is important in this context to highlight
two facts: first, the self-understanding of theadyemoderns, in contrast to other self-

*® Jacques Le Goff & H. F. Bauza, (199f),orden de la memoria: El tiempo como imaginario
(Barcelona: Paidds, 1991), 156; Francois Harfagsiens, modernes, sauvagéRaris: Points,
2005), 34.

" |t is at that moment that the Greeks and the Reraa® understood as a unity; that is, together
they are the ancients of the moderns.

% Hans Baron, “The querelle of the ancients andrtioglerns as a problem for renaissance
scholarship” Journal of the History of Ideag0, no.1, (1959), 15.

> Francois HartogAnciens, modernes, sauvagesi.
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understandings, is achieved through a historicadparison; not by an “essential” one
(for instance, Christians/Pagans or Greeks/Bamsgyianor by a “spatial” one
(Chinese/Europeans), but by a temporal one: m@&jernj who live in the present in
comparison to those who lived in the past, the Kyend the Romans. Second, any
self-understanding implies the need to distinguaieself from the other, from
something external: the early moderns compared sbkm@s to thether (the ancients)

in terms ofsimilarity, not of difference Discussions related to the emergence of this
first self-perception agree that the transformatitaking place within Europe, mainly in

ltaly, from the 12 century onwards are the key to its interpretatfon.

However, the “discovery of America” in 1492 wouldtea this picturé It is
significant that Montaigne could still say almosieocentury later that “Our world has
just discovered another world ....yet so new andngantile that it is still being taught
its A B C".**Many developments would have to occur before Ewanpavould be able

to understand thathis world wasanother and new forthem®® Only with the first

® Quentin Skinner Visions of politics,(Cambridge: Cambridge University Press, 2002),
Introduction. He also outlines the new normativanfework of exclusions, especially of
women, which was one consequence of thksrth. For a radical criticism of the endogenous
explanation of the birth of the Renaissance andrttieence of the East on its formation, see
Enrigue DusselPolitica de la Liberacién: Historia Mundial y Créa, 167-185; and John M.
Hobson,The Eastern Origins of Western Civilizatig@ambridge: Cambridge University Press,
2004), Chapter 6.

®> The Spanishreconquistaended nine months before with the conquest of &tartogether
with the so-called “expulsion” of Muslims and Jevidow, the entire Iberian Peninsula was
‘identical’, i.e. had one Christiaidentity, and the mission was to do tsamein the New
World. See Tzvetan Todoroka conquete de I'Amerique: La question de l'aufffearis:
Editions du Seuil, 1982), 69; and José Santos Ildertiilosofia de (para) la conquista:
Eurocentrismo y colonialismo en la disputa por @évo mundo” Atenea (Concepcionb03,
(2011), 167.

62 4[] not fifty years ago it knew neither lettensor weights and measures, nor clothes, nor
wheat, nor vines.” Michel de Montaign€omplete essays of Montaig(®&tanford: Stanford
University Press, [1592] 1958), 693.

® Michael T. Ryan states that what is shocking atioit‘discovery” of America is that it took

two centuries until it had a real impact on theueal traditions and beliefs of Europe. Michael
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mapamundicreated in 1500 by Juan de la Cosa, together twéhthird expedition of
Amerigo Vespucci in 1502, was it evident that tbatment found by Columbus had to
be a new one: mundus novusThe epistemic assumptions of the Europeans tHeesse
pre-empted their recognition of the fact that tlemtment was not the one they had
expected, and that the inhabitants had been thusnknown to the Europeans. The
frames of recognition and cognition, namely theelisttual and symbolic resources
available for their acknowledgement, were basedtlmn Graeco-Roman tradition,
Christian theology and “travel literature” relatemthe Asian and Islamic worlds; and
not one of them was able to provide useful toolstfe interpretation of this new
situation® The othernesf this other was not yet recognized as such. It could not be
seen It was either ignored or subsumed under the knoategory of southern Asian

Indian.

Not until the moment that the first settler col@ms arrived and the continent
actually became a “new” one, could dissimilaritydifference no longer be negated.
The inhabitants werether than those known befortaen The discussions that took
place up to the mid-16century were mainly related to the determinationthd
othernessof the other to justify the conquista though simultaneouslythis new
relationshipnecessarilydestabilized and transformed tkelf of the conquistadore&®
The intellectual resources and language used waedblargely on Aristotle’Bolitics,
and theCorpus Christianorumboth of them theancientsof these early European

moderns. This shift non only implied the growingameness that the ancients were

T. Ryan, “Assimilating New Worlds in the Sixteergthd Seventeenth Centurie€pmparative
Studies in Society and HistQi33, no. 4, (1981), 519-538.

® “Here was a totally new phenomenon, quite outdft range of Europe's accumulated
experience and of its normal expectations. Européaew something, however vaguely and
inaccurately, about Africa and Asia. But about Aiteeiand its inhabitants they knew nothing. It
was this which differentiated the response of siitk-century Europeans to America from that
of the fifteenth century Portuguese to Africa. Tlagure of the Africans was known, at least in a
general way. That of the Americans was not. The ¥act of America's existence, and of its
gradual revelation as an entity in its own righther than as an extension of Asia, constituted a
challenge to a whole body of traditional assumgjdreliefs and attitudes.” John H. Ellidte
Old World And The New 1492-165Cambridge: Cambridge University Press, 1980)

® Rafael Sanchez FerlosiBsas Yndias Equivocadas y Malditas: Comentarioa #liktoria,

(Barcelona: Ediciones Destino, 1994)
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wrong in their assumptions about the pagans, bilteasame time America was a mirror
that would transform the image the Europeans hatheftraditional truths assumed
from ancient Greece onwartféttending this shift in outlook in Christian Europes
the realization that these newly discovemberswere unlike already-known groups
considered at the time to be infidels, which mehat conquest could not be justified
on the grounds of it being a religiously-motivatzdsade. The potential progressivity
of progress was already in place from the momemtag conceivable that these new
peoples, being non-religious, could be Christiathiby missionary work. However,
what was to be solved firstly was whether they waateially human or not. It is in that
context that one must read the striving of the Docains of the time to confirm the
humanity of these new “barbarians”, which aimectigaly at justifying the conquest as

evangelizatior§’

Nevertheless, since this experience was radicaliel) the theories emerging from
it could no longer be considered as part of theiticmal canon: they inaugurated a new
interpretative intellectual horizon. From that maeon, a double shift in the
conception of history was possible. The first cetesd in the possibility of thinking that
“differences in place may be identical to differesdn time™® that is, the American
Man was in aather period of time although beingere and the second, that this event
allowed the early moderns to understand themsedgeghabiting another time —a
present time in which they dwelt contemporaneouslycomparison to the time of the
ancients and of those living in theundus novu® But in order to link these two shifts,
that is, in order to consider that some non-Europewere backward further
developments would have to take place and becogstatlized within the European

Enlightenment. The Philosophy of (and for) the Qgesf, to use Silvio Zavala’'s

% “In this strange dialectic of strangeness thensfeaand alien customs of the New World
became less strange, become more comprehensiiléue ofa comparison, in virtue of act

of comparisonwith the equally strange and alien customs oe&@ntiquity”.

Bernard McGraneBeyond Anthropology: Society and the Ott8er

®" See the section called “Equality and Inequality” Tzvetan TodorovThe Conquest of
America: The Question of the OthéNew York: Harper and Row, 1984)

® Anthony PagdenThe Fall of Natural Man: The American Indian ande ti®rigins of
Comparative EthnologyCambridge: Cambridge University Press, 1983), 2.

% Francois HartogAnciens, modernes, sauvagés,
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expression? was not rooted explicitly ilbackwardnessThe legitimacy of the right to
empire had a twofold justificatory framework: firgthe right to enslave, resulting from
the determination of théndians as barbarous, and second, the evangelical mission,
which entailed the territorial right to dominiorsjified by the duty of the conquerors to
convert thelndians to Christianity, since they had been determinegagans’ To
justify an explicit denial of being coeval with tbéher, to use Johannes Fabian’s idea, it
is necessary to bind an epistemological conceartormative view?

2.2. A Universal History

It is beyond the reach of a PhD to comprehensidgguss all of the different
understandings of history that emerged with théedbht Enlightenments) and their
subsequent evolution. Therefore, with a view toliomg a central trend, | proceed
below to offer an account that is focused only o arigins of this new understanding,
with its inner conflicts, and on a reading of Hég@ork as marking the culmination of

the modern European self-understanding.

° Silvio Zavala,La Filosofia de la Conquista y Otros Text¢€aracas: Fundacion Biblioteca
Ayacuch, 1990).

"> The 1550-1551 Valladolid debate between Las CasdsSepulveda on the right to conquest
is based mainly on the first justification andrigdation to the problem of violence. The second
justification is also assumed, with nuances, by Casas. See José Santos Herceg “Filosofia de
(para) la conquista: eurocentrismo y colonialismda disputa por el nhuevo mundditenea
(Concepcién)no.503 (2011), 165-86.

2 The work of Johannes Fabidime and the Other: How Anthropology Makes its ©bjg
focused on the specific epistemological “distancidgvices” that anthropology has
implemented in order to deny the coeval naturésoblbject of analysis, th@her. Fabian is not
really interested in the conceptual framework thatle these devices possible. Thus, he centres
his analysis on the naturalisation of time and be two main strategies that pre-empted
‘coevalness’ in his discipline: cultural relativisamd structuralism, or as he terms it, “cultural
taxonomy”. According to our interpretation, theensnt framework is the constitution of the
philosophical understanding of history, which eneerat the end of the $Z&entury, and found

its most sophisticated elaboration with G. W. Fgele See also Ranajit Guhidistory at the
Limit of World-History,12)
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Despite the range of Enlightenment philosophiekistiory (Montesquieu, Lessing,
Herder, Kant) there is common agreement on theegiion of rationality as a guiding
force in history, and also as a criterion for bejog to a new “actuality” and a new

we”. This emergence of a “we”, according to Foutais the consequence of
understandindiufklarungneither as a period, nor as a school of thoughtedvisaged
by Kant, Enlightenment is a philosophiethosfrom which a new rationality emerges.
This rationality is primarily equated with the déeilpossibility of the critique of our
present, that is, of what we are: “a historico-picat test of the limits that we may go
beyond, and thus [rationality is defined] as workrried out by ourselves upon

ourselves as free beings.”

During the seventeenth and eighteenth centuries,attempt at conceptualising
different experiences of openness in terms of theeusalization of time and space was
the watershed in the field of theories of histoty.the origin of this understanding,
there are twoesprits that are usually polarized in the analyses of sigmificant
transformation that led to the opening of this ridiscursive space® namely Jacques-
Bénigne Bossuet and Voltaire. Bossuet's apolddjscours sur I'histoire universelle
(1681), addressed to the Dauphin of France —anddittypto his father Luis XIV— is
conventionally defined as “the last theological tdvg to follow the pattern of
Augustine”. This is especially remarkable since thensition from pre-modern to
modern history is only described in terms of empaion from the principle of
providentialist causality” From this perspective, Voltaire is seen as theg®o in
writing a secularized interpretation of historyiged from the adoption of the principle
of scientific causality, as opposed to Bossuet, wghane of the distinguished targets of

Voltaire’s crusade toécraser I'infamé’

However, it is also possible to describe that tteorsfrom a non-universalizing to a
universalizing understanding of history as the ltesiua decisive quest, conditioned by

different kinds of events, such as the discoverthefNew World, scientific discoveries

® Michel Foucault, “What is Enlightenment”, in PaRlabinow ed.,Interpretative Social
Science. A second LqdBerkeley: University of California Press, 198¥71.

" Gerard Delanty, “The cosmopolitan imaginationtical cosmopolitanism and social theory’,
The British Journal of Sociology/ol.57, no.1, (2006), 37.

"> Karl Léwith, Meaning in History: The Theological Implicationstbe Philosophy of History
(Chicago: University of Chicago Press 1949), 104.
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and new information about the world arriving in &pe through travellers, from
merchants to monks, a quest towards a re-artioulatf theuniversalthrough temporal
concepts, in the context of a deep crisis of setfasstanding. At this moment a new
history is needed to give meaning to this appacenfusion, a history which must be
universal, and the criteria for establishing thenfdational principles of this history
under which all particulars could be subsumed, apmes an empty space to be
conquered by different interpretations, all strigglto be hegemonic and, therefore, to

institute the manner of seeing, of determining,dtiernesof theother.

Modern western self-understanding is the conseaqueha bifacial crisis involving,
on the one side, the validity of the principlestthyanize society and, on the other, the
reliability of human knowledge. In the field of jats, the Hobbesian solution to the
uncertainty that living with others carries where thovereign, the State, has to be
justified on rational grounds results in contratitidheory. Its purpose is to legitimize
the obedience of the subjects to the sovereignnt®rpreting this obedience as their
voluntary consent to be ruled. At the same time,dbubts cast on the human capacity
to reveal reality are related to the new scientithscoveries that refute our everyday
perceptions. The Cartesian solution to the probtEhuncertainty is thecostitutio
cogitansof the subject, which becomes the source of \gliir every representation.
Knowledge can be guaranteed by the deductive mathaedience through isolating a
series of causes. The ideal methodology for evgstematic theoretical science should
be the hypothetical model. It allows for the prammsof an explanation for all known

facts in order to establish a universal scienc&iagpo objectivity.

This methodology will also become the model throwdfich meaning is given to
historical events. History is a confused collectairmyriad facts and occurrences that
can easily be perceived as meaningless. Unlikeeahtiistory, which was a catalogue
of significant and extraordinary events whose magmvas revealed in the exemplarity
of the particular, the new historical science easuhe meanings of events by placing
them within a long-term process. Hegemony in histédrstudies—that is, which of the
concepts of theniversalgets to reign—is seized by means of the concepradess.
This in turn guarantees the possibility of graspimg meaning of events and positing
them in a logical chain so as to avoid pure comtinoy and the meaninglessness of the
particular. As Arendt observes, this understandimgesponds to a symptomatic escape

from politics into history, understood as the resdlinterpreting human action by way
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of the category of production, where the capacityagency is shifted from human
beings to hidden forces and self-propelling proes&sit is the same escape that
Koselleck interprets as the bourgeois attempt “tscare this cover as cover”;
according to him, this “was the historic functioh tbe philosophy of history”: the

abandonment of critique for the sake of participain state powef’

Both Bossuet and Voltaire represented an earliapteln in European modernity in
their writing of the first universal histories, agiding with Vico’s transformation of
history into scienza nuovaBut the idea ofrocessis central also to their reading of
events: understood as progressive steps towardatisal for Bossuet, and towards
moments of civilisation for Voltairep(ogresswith interruptions). Moreover, the only
common thread running throughout the history o$ thinderstanding, perhaps, is the
purpose of finding this universal principle of iliggbility that tends to include
everything. This potentially totalising tendencyllwitimately turn out to be a complete

identification of reality with rationality: moraiitand politics finally reconciled.

Seen in this light, something emerges that is pbssis compelling as the grand
narrative of secularisation; Bossuet and Voltaneworking with the same aim, for the
sake of universality. After all, the idea of Prosmte continues to be present in this
understanding, though somewhat hypocritically oaughtily” for a long time, as a
guarantee of rationality, even in the HegelianeystAs Fabian suggestsjiversalhas
two connotations in this context: 1) generalityattis, applicability “to a large number
of instances”; 2) totality, i.e. “the whole world all times”’® In Bossuet’sDiscours
what is taken for granted is Christian universa(ity plan for salvation in history and
the omnipresence of God), and therefore the rewdation of the universal is realized,
exclusively, on the side of generality by subsuntimg diversity of sacred and profane
events under the category of “epoch”. “Epoch” methodological device employed to
order confusion into a distinct group of timesptngh the idea of an event that suspends
time (Epokhd. Through this, and despite his purely Christiantced perspective of

history, he introduces the possibility of breakingh a presentation of facts which is

® Hannah ArendtBetween Past and Futu(Blew York: Viking Press, 1961), 41-ff. and 83.

" Reinhart KoselleckCritique and Crisis: Enlightenment and the pathoggisa of modern
society (Cambridge: The MIT Press, 2000), 185.

'8 Johannes Fabiafijme and the Other: How Anthropology Makes its ©bj& and ff.
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both chaotic and/or canonical. Generality is nadarstood as the need to give account
of and to chronicle all occurrences, details andi@4dars, but as being bound to the
capacity of the historian to identify certain evethat interrupt theontinuumof time,

thus instituting a new principle of validity.

This centrality of the judgement of the historiaill wome to be a position shared
with Voltaire, who innovates by introducing his taral opinion and, moreover, by
proposing his own historical account as a modeh wibich to judge others. While the
space of interpretation in Bossuet’s history iswmnscribed by his faith, that is, by the
idea of “God’s chosen people” (only the peoplesliethin the history of Christian
religion), Voltaire, inEssai sur les mceurs et I'esprit des nati¢hg56), works on the
universalization of space and time, not only agdims horizon imposed by theological
views of history, but also by French and Europeawvipcialism. His disgust for the
founding national histories, self-referential satfderstanding and ancient history, urges
him, in an exercise of reflexivity, to rewrite, these short essays, the history of the
human races. In addition, he questions the categjapparatus used by historians up to
that moment, along with the principle of intellidity that shapes historical writing.

Voltaire’s thoughts were fuelled by the image ofir@hbrought back by the Jesuits,
by the wave of sinomania engulfing France at thatet very common among
intellectuals like Montesquieu, Malebranche and IBayand, in general, by the
expansion of a powerful orientalist discourse, \wtdonsidered the Orient to be the site
of the most ancient civilisations and religions, wasll as the cradle of the afs.
Nevertheless, his initial chapters devoted to Chimdia and Persia are more statements
of purpose than rigorous historical accounts, whseln be attributed to the lack of
concrete historical knowledge. Voltaire’s aim sedm$e to include thether, and to
legitimate its inclusion by virtue of its antiquignd superiority, derived by founding
religions, morals and politics upon the principtésatural reason. The identification of
the grandeurof this civilisation as originating from the ratiality of its foundations is
the key to unveiling something that is valid fof taines and all places; something
different from Christian universality, and whichncavork as an alternative universal
principle of intelligibility for history. Howeverthis universal principle seems to include

only theother whose otherness can be recognised as sharinggnisable rationality.

" John J. Clark®riental EnlightenmentNew York: Routledge, 1997), 44-46.
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The eyes otritique are also biased by historical frames of recognjtrmamely, by the
ambiguity of thephilosophewho expounds the discourse of freedom while, atstime
time, amassing one of the most sizeable fortuned-remce and with no small
contribution from the slave trade. Universalitytige totalising result of a partiality;

something quite easy to cover theoretically, thoongie difficult to conceal in practice.

2.3.The Hegelian Turn

The stability of this self-understanding seemeédaaffirmed by the American and
French revolutions, according to the interpretatizat the “actors” themselves made of
these events. What happened was interpreted byp&ams as a standard for the entire
world, although the historical background of theseolutions is not as exceptional as
was initially thoughf® The most representative intellectual at this mdniseKant, who
states in a clear and unequivocal manner the Belghent maxim: the enlightened is
the one who emerges “from his self-incurred immigttirThe otheris the one who has
“the inability to use one’s own understanding withehe guidance of another. This
immaturity is self-incurred if its cause is not Kaof understanding, but lack of
resolution and courag® use it without the guidance of anoth&r”,

Against the background of the work of David Brioauis (1999 and Susan
Buck-Morss (2009), and in relation to the connettitzey make between Hegel’'s work

and the 1791 slave revolution in Haiti as a turmpont? resulting in the Declaration of

8 Christopher A. BaylyThe Birth of the Modern World, 1780-1914: Globaln@ections and
Comparisonschapter 3, shows very well how these revolutiom3 the world situation were
interconnected at that moment, and were shapedgigbal fiscal and military crisis beginning
at the middle of the f&entury.

8 Immanuel Kant, “An Answer to the Question: WhaEidightenment”, inPolitical Writings
(Cambridge: Cambridge University Press, [1791] 3989. (emphasis added)

8 Specially the chapter called “Toussaint L'Ouvestand the Phenomenology of Mind” in
Davis, David Brion.The Problem of Slavery in the Age of Revolutiory,01¥823 (Oxford:
Oxford University Press, 1999).

® Though accepting her argument, neither her coiaciasior her reading of Hegel’'s work are
shared in this chapter. For a critical review ofr lmok, see Anders Stephanson ‘The

Philosopher’s IslandNew Left Reviewno.61. (Jan-Feb. 2010).For a similar but more oedn
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Independence and the formation of the Haitian staganuary 1804, the aim here is to
challenge their positive interpretation of HegePhenomenology of Mindvhile
accepting the crucial link they establish betwdenHaitian revolution and the Hegelian

master-slave dialectic.

Haiti was at the core of the colonial slave systeith the production of coffee
and sugar for world consumption. The relevancehef Haitian revolution becomes
apparent when we realize that it obliges us toromfthe standard narratives of the age
of revolutions. The slave revolution, led by “helpt” and “savage” peoples, was able
to defeat Spanish, French and English armies, exigdid the political assumptions of
the independence of the thirteen colonies, cre#tedprospect of a slave society
seceding from the British Empire, and fuelled tineaacipation decrees in the French
revolutionary National Assembly. Kant’'s assumptioalout how people became
enlightened could no longer be accepted from thenem that a non-European people
made a revolution in a context where immaturity wast self-imposed but a
consequence of domination, and where courage a@otut®n where not guided by the
other. Indeed, it had a major impact in revolutign&rance and in the Americas
because “planters and government officials leartetive in a state of alert” since
“Haiti ...represented the fullest effects of the @mion of liberty among slave&®.
Together with this, slave powers started to comdidev to treat free black and coloured
populations, a group of peoples that increasedneosly due to the changes brought
about by the Age of Revolutions. If they were paree as possible allies in the
metropolis of the enslaved population, how could oantrol the effects of the Haitian
revolution? Should the masters free their slavesrder to keep economic and political
power? Was it possible to assimilate them to the secieties founded after struggles
for independence in the Americ83The answer lies not in the historical strategies

analysis from a purely historical perspective om ithportance of the Haitian revolution during
the age of revolution, see Robin Blackburn ‘Hasiavery, and the age of the democratic
revolution”, The William and Mary QuarterJy/ol. 63, no. 4,(2006), 643-74.

8 David Brion DavisThe Problem of Slavery in the Age of Emancipatiifred A. Knopf,
2014,140-141

% Ibid., 184: “The blacks turned the entire whitesmms upside down when they forced the
French to evacuate Saint-Domingue and when Dessaland other former slaves then

proclaimed the independence of Haiti. Every New M/@ociety was familiar with slave
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performed to counteract the threat of slave revahst but in the philosophical strategy
devised to nullify the threat to western hegemdmt they posed. In contrast to what
Buck-Morss and David Brion Davis argue, Hegel'satggy is one that, instead of
acknowledging the emancipatory potential of slaseolts for the advance of Spirit,
aims at locating their significance within the inreyy of the western world and
precludes any alternative to western hegemony. 8eenthis perspective, Hegel is not
laying the grounds to justify slave revolutions. @me contrary, it is the most
sophisticated philosophical attempt at limiting trensformative potential of the slave
revolts for the ontological and epistemologicahpiples of the western world so as to

further ensure the latter's hegemony.

The Haitianrevolution renders the Kantian idea unsustainable since itldvou
compel thehegemonthe colonial powers, to acknowledge that thosaidated on the
grounds of backwardness can also be “enlightendidowi the guidance of another”,
which as a consequence invalidates domin&fidhis is precisely the point of departure
for Hegel in order for him to make explicit what sv@reviously implicit in the
18"Century self-understanding: the historical procpssgresses through stages of
conflict that are resolved through sublatigufthebuny When this hidden dialectic in
particular, which was the secret figure of the megeic relationship between tlself
and the other, is factually superseded in Haiti, Hegel thematizé under the
Herrschaft—Knechtschattialectic. His aim in so doing, however, is notctd@ique the
existing reality of that moment, but merely to dése it, and thus furnish a quasi-
legitimation of the way in which history had ocadr Moreover, the philosopher of
Jena constructs this dialectic as the ontogenstmamic of self-consciousness upon

which full recognition is to be grounded.

Hegel's interpretation will have consequences fa tinderstanding of history
itself from the moment he identifies stages in tiemed place with concepts and

rebellions; some maroon communities, establisheddoaped slaves, had resisted conquest for
many decades and had even negotiated treaties Jasnaica, with colonial authorities. But no
slaves in history had ever expelled their formestes and established their own nation-state.”
% Kant's sentence also implies that immaturity neetibe self-incurred, either because it is
externally generated or because it is based ok ‘dacnderstanding”, for instance, in children.
Such infantilization or the determination as imatl will be a commonplace in the™&ntury

for the justification of domination.
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conflicts, rather than with specific contents otedminations. The outcome seems to be
a cul-de-sacwhich we cannot exit; the paradox emerges at tbenemt we fill the
universal in history with the very form of universality, fagzxample Reason, God,
Nature, Man and so on, without any concrete pddidy, for example whiteness,
maleness, nationality ef¢.If any singularity is privileged, it is becauseeinbodies the
very form of universality. Reason will occupy tpesition of the universal in history in
Hegel's philosophy® Within the encyclopaedic work of Hegel, there aeveral
spheres in which Reason is embodied. For the paspoisthis chapter, the key question
is how human beings grasp the universal, that saig Reason. The dialectic of self-
consciousness is the process “through which iossible, in practice, to attain such a
grasp®® What is noteworthy here is that this process tisrpreted by Hegel through the
ontologically constitutive conflict dflerrschaft—-KnechtschafThis dialectic consists in
demonstrating that self-consciousness demands niimog by another self-
consciousness in order to flee the utter emptinéske pure identity relation | = I, or
that of being an object or being withdinary, that is, immediate, consciousné$s.

In what follows, the exclusion upon which this digic is founded will be
sketched out in order to demonstrate that, by ipally imposing an understanding of
otherness through thderrschaft-Knechtschaftlialectic, the reasoning proceeds in an
unavowedly Eurocentric fashion. The English tratstaof the dialectic as “master-
slave” provides a clue to the illustration of thexclusion since it relies on an
interpretation of the dialectic as situated withire context of emancipation from
colonial dependency. In Hegel's time, slavery was longer a reality in Western

Europe and was already banned in the French ankisEmgnpires*

8 For the paradoxical nature of universality, seenJ¢/allach ScottQnly Paradoxes to Offer:
French Feminists and the Rights of Mab6); and Susan Buck-Morsslegel, Haiti and
Universal History 23.

% For critical purposes, Charles Taylor's writing blegel is used herklegel (Cambridge:
Cambridge University Press, 1974)

% Georg W. HegelPhenomenology of Spiri{Oxford Oxford University Press, [1807] 1977),
8§166-230; and Charles Tayldtege| 148.

% Georg W. HegelPhenomenology of Spiri103; Charles TayloHege| 128.

%L However, if it is translated as “lordship—bondagereference is given to the interpretation of

the emancipation from the Old Regime, or, as itclesssically understood in the Marxist
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Thus, as Buck-Morss and David Brion Davis suggbst master—slave dialectic
can be interpreted from the perspective of theestalonies outside of Europ&rom
this angle, and in line with the Kantian interpteta of immaturity, which during this
period seemed to implicitly view slaves as lackisgbjectivity, Hegel can now
appreciate how résolution and courage’can break the chains of the imposed
“guidance of another;” this runs contrary to Karigke, which sees the emancipation of
the enlightened as having its negative solely ialf“snslavement,” and not in the
“guidance of another.” Kant works with the impli@assumption of the enlightened
understanding of history, something which Hegel ncdanuphold after the Slave
Revolutions?® This is precisely why Hegel’s next step, despitefact that he makes no
historical reference, can be interpreted as prangddom the need to take into account
the Haitian revolution and the struggle of the skivsince he might consider it as
representing a moment of full mutual recognitiolth@ugh legal recognition by France
of Haiti as an independent state is not to takeeplantil 1838, when Haiti grants
compensation to French slaveholders). It is alsigaificant moment for looking at

tradition, the constitution of thalirgerliche Gesellschafthis translation leads to an epistemic-
economic exclusion which | will not address heres i& commonly argued, before Marx
burgerliche Gesellschafineans both civil and bourgeois society. Only aftisr work was it
necessary to coin two new expressions to distitgaigil and bourgeois society. | cannot
develop here the consequences of the Hegelian-Maegacy. However, the main problem
with this, in relation to the problem of the unisaf in history, is that it assumes either a
particular economic imaginary (capitalism or comismy or a particular state form as
embodiment of the universal. Here the reasoninggedn a view of historical change as a
developmental process. At the same time, in makiege developments dependent on the
transition from the feudal system, it makes a Eendric epistemic claim about other situations
in the world. See Dipesh ChakrabarBrovincializing Europe: Postcolonial Thought and
Historical Differencefor a critical discussion of this problem. The footonial and the Marxist
interpretations are to some extent interdepend€hére is a third important tradition of
interpretation of this dialectic that reduces iatpsychological device.

%2 Davis, David BrionThe Problem of Slavery in the Age of Revolutioi7017823 558: “Yet
with the sound of Napoleon's thundering cannorssrears, Hegel was completing a work that
contained the most profound analysis of slavery ewgten.”

% Susan Buck Morsdiegel, Haiti and Universal History9: “Hegel is in fact describing the
deterritoralized, world market of the European o@bsystem, and he is the first philosopher to

do so.”
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how historically freedom and full mutual recognitian general were conceptualized

and experienced in the context of western globgéheny.

In Hegel's theory, full self-consciousness of thavs, that is to say, to be
recognized as an embodiment of the universal asssupto a particular individualify,
depends on a twofold ontological condition: 1) thediated (in)dependence of the slave
from the master through the possibility of workegisely because it is the slave and not
the master who hawasteryover things, as they are transformedhiy own work; 2)
the willingness to risk life in the arena of theugigle for full recognition, namely to use
violence?® is the other ontological condition for the emaatipn of the slave in
Hegel’s dialectic; a risk which the master is ndtimg to reciprocate. This is related to
the fact that self-consciousnessmbodiedn living beings; the universal is embodied
in the particular. These two conditions are thixse the Haitian revolution fulfil&

Although it could seem that Hegel justifies thelent self-emancipation of the
slaves, things become more problematic when weigdensis historical context and
other parts of his work. In Hegel’'s theory, enslaeat is constitutive of the struggle for
recognition. This struggle is ontogenetically tlomdition for freedom: the self and the
other must be either master or slave. This cone¢pdevice allows Hegel to de-
historicise the real conflict between masters dades. Historically, the slaves do not
enter into the struggle for recognition voluntaribnly the masters do so. The enslaved
are inanothercondition before they become involved in the sjfagor recognition.
They are onlyn the struggle when they become a commodity in kneestrade. It is at
this moment that a third necessary actor appearth@rstage in Hegel's dialectical

% Charles TaylorHegel,153.

% This second condition is not developed here, aljhdt is as important as the other condition
of the mastery of the world through work. The reaseuto violence against the colonizer was
justified by Jean Paul Sartre in developing thigél@an theme in his “Preface” to Frantz Fanon,
The Wretched of the EartfNew York: Grove Atlantic, 2007).

% Davis, David BrionThe Problem of Slavery in the Age of Revolutio@017823 562: “Only

the slave, therefore, has the potentiality for pswp an imbalanced reciprocity and for
becoming truly free. It is not fanciful to see imuGsaint's actual deeds a message for later
masters and wielders of power, or to see in Hegkbsights a message to slaves and the

powerless.”
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theatre, an actor who is never recognized as gheh':Negro”, to use the parlance of

the time, in the context of slavery:

But the Africans have not yet attained thiscognition of the
universal; their nature is as yet compressed withegif .... The negro

is an example of animal man in all his savagery landessness, and

if we wish to understand him at all, we must puidasall our
European attitudes .... Slavery has awakened morehitynamong
the negroes. The negroes are enslaved by the Eme@ad sold to
America .... Slavery is unjust in and for itself, fine essence of man
is freedom; but he mudirst become mature before he can be free.
Thus, it is more fitting and correct that slavehosld be eliminated
graduallythan that it should be done away with all at ofice.

The consequence is clear: the absobitesr, the “Negro”, must be enslaved in
order to become ripe to fight for freedom. In Hégekrminology, the slave is the
sublationof the “Negro”®® The resolution of the struggle for recognition gfhleads to
the recognition of reciprocal freedom between nmrasitel slave hathree and not two
actors in the play. The master, the slave andtlegrb”: theselfand theotherwho are
interrelated and are ndbreign to each othet} and the absolutether, who is the
outsider in this relationship and is unable to pessany of the abstract properties for
instituting the struggle for recognition. Thabsoluteother is not a part within the
struggle, and is not recognized as such, but is Higdelen precondition for the
constitution of the slave. It is worth pointing dbat we are in the 1820s and that the
process of colonization of almost all of Africa hast yet begun. Therefore, the

Africans are also excluded because they are nouryeer “colonial jurisdiction*°

% Georg W. HegellLectures on the Philosophy of World Histofambridge: Cambridge
University Press, [1830] 1975) 173-190. (emphadded)

% We are using the concept of ‘Negro’ as it is dedioy Hegel in his work, not in its historical
meaning.

% Charles Taylortegel153; Georg W. HegeRhenomenology of Spirit]0.

19 see Paul GilroyThe Black Atlantic: Modernity and Double Conscicess (Cambridge:

Harvard University Press, 1993), chapter 2for alamargument in relation to a critique of the
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Only at that moment can the struggle for recognitiake place. To put it briefly, the
struggle for recognition is actually imposed by timdonial powers. Seen in this way,
slavery is the “guidance of the other” conditiomnvémds reaching understanding and a
means of making possible the conquest of indepaedand freedom. The struggle for
recognition, considered as the starting point feedom in history, precludes and
silences any past which is not assimilable tontnaturalizing the absolutather, in
making it foreign to the world instituted by the struggler foecognition, it is
dispossessed of the possibility of having a histand, consequentlyt is condemned

to be “peoples without history,” or better, “pecapleithout [their own] history***

Not only did Hegel have the cleverness to adapphi®sophy to his own time,
but, additionally, he was able to neutralize theirdegrating power of the insurgent
elements (categorizing them as irrational or endbwenly with immediate
consciousness) to ensure the legitimacy of his nataleding of rationality. Having the
same function as the Negro figure, it is not simplycoincidence that Antigone
represents in his work the feminine, defined agrtiraediate consciousness which goes
against political universality from the particuandpoint of the natural family, and, in
doing so, the heroine transforms the public intorigate and contingent end. During
that period, women also began to demand a rolaltigaffairs, and Hegel deactivates,
through this analogy, the effects of this potentis@mor” or instability. He minoritizes
and naturalizes women and states that gbks collapses due to harmful feminine
intrigues: “the everlasting irony of the Communitgue to the prevalence of the

particular over the universality of the stae.

In short, Haiti is a problem for contemporary higias because it is integrated
into world history by the preclusion of its own pa®r philosophers, the problem is
that the struggle for recognition needs to makeother un-alien for “it” to engage in
the struggle. It is the very novelty of the Haitslave revolution which was reabsorbed

blrgerliche society as formulated on the same originary exmtusFor an epistemic and
historical examination of the European constitutioh Africa as a continent existing
permanently in a state of nature, see Kwame Appmaky Father's Housg(Oxford: Oxford
University Press, 1992); chapter 1; and Valentin divhbe, The Invention of Africa
(Indianapolis: Indiana University Press, 1988).

191 Georg W. Hegellectures on the Philosophy of World Histot90.

192 Georg W. HegelPhenomenology of Spirg475.
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and negated in Hegel's philosophy of history, vitike latter breaking the logic of the
enlightened philosophy of history and having as ohé&s outcomes the abolition of
slavery in revolutionary France. The struggle fecagnition requires effecting an
epistemic reduction of the otherness of diieer in order for it to be suitable for entry
into this bond!®® This is precisely the logic that was describethatbeginning of this
chapter through the discovery of thther, together with all the epistemic operations
implied in eliminating all that is foreign in thegher. In the words of Anthony Pagden,
“Classifying men is not, after all, like classifgrplants. For when regarding his own
species, the observer not only has to decide wiat keeing, he also has to find some

place for it in his own world™*

The Hegelian dialectic of mutual recognition prelds the possibility of seeing
the subject—object relation epistemology as norstitative, that is, as conforming to
one specific world, but not to thenly possible epistemic world. In so doing, he de-
historicizes the way in whicthis epistemic world—thigparadigm in Kuhn’s words—
could have been co-constituted from, according i® lbgic, an eventual mutual
recognition. Doing so, in my view, also makes ipoasible to ask if the “recognition”
exhibited here does not correspond, in fact, testtnical exclusion”, as discussed
above. Let us give an empirical example to show tlow theoryreifies history. As
Anthony Pagden and John H. Elliot show very welltieir own accounts of the
epistemic problems derived from the “discovery loé hew world”, the cognition—
recognition problem could not be disentangled. Thmth formed asynchronic
problematic at the moment of understanding wthat experience meant: Columbus
sawsirens, reported that he did not obsenanstersetc., that is, he did not see what he

expected to se®> A change of “gaze” would be the condition of pbdiy through

19 Michael T. Ryan, “The assimilation of the new wvdsrl in other words, involved their
domestication.”, 523.

194 Anthony PagdenThe Fall of Natural Man: The American Indian ande ti®rigins of
Comparative Ethnologyi,2.

19 One of the chapters in which Pagden discussepitbidem inThe Fall of Natural Man: The
American Indian and the Origins of Comparative HEifogy is called “The problem of
recognition”, although he does not relate it to toypic. See also the previous quotation of
Anthony Pagden in the second section above. Jolhillidt summarizes the epistemic reduction
that had to be performed in order to “see” the Ngarld in The Old World And The New 1492-

62



which recognition and cognition might be made passi However—and this is
important to underline—historically we have solalyour disposal “the perspective of
the European participant®® and only with some difficulty can it be said, ahdnnes
Fabian and Bernard McGrane show with the birthmh@pology, that both occupy the
same position as participants. The ontogenetiaipriof recognition over cognition is
true only if we have previously epistemologicakyluced thethernesof theotherand
transformed it into a “significant othet®” The reification of the world of thether
becomes a condition for the struggle for recognitiBoth worlds may change in this
struggle, and, as resolution, a “common world” eamerge, though this struggle does
not end infull reciprocity: the “slave” has to negate his epistemorld to enter the
“struggle”, and therefore the world of the “mastedntinues to possess the epistemic
prerogative. This previous homologation requireddntry into the struggle precludes
the possibility of seeing the historical and episteconditions for this “struggle” taking

place.

To determine thethernesof theotherin temporal terms as being in teametime of
the self requires that this sameness is one constructech fspecific historical
experiences of one concretelf It requires reifying theself by identifying it
exhaustively with a particular mode of self-apprehien in the temporal present. Thus,

theotheris in the present only if he embodies the propsttinat constitute the sameness

165Q 18: “First of all there was the process of obagon, as defined by Humboldt when he
wrote: ‘To see . . . is not to observe; that iscanpare and classify.” The second process was
description—depicting the unfamiliar in such a whgt it could be grasped by those who had
not seen it. The third was dissemination—the diffasof new information, new images and
new ideas, so that they became part of the accegpoett of mental furniture. And the fourth
was comprehension—the ability to come to terms #ithunexpected and the unfamiliar, to see
them as phenomena existing in their own right, @makrdest of all) to shift the accepted
boundaries of thought in order to include them.” k& same problems can be identified in
Tvetan Todorov, Rafael Sanchez Ferlosio and Enfussel, although their evaluations differ.
1% Only in 1959 was a compilation of “texts” on hoé other participant” participated in the
“struggle for recognition” published by Miguel Leétortilla. See José Santos Herceg,
“Filosofia de (para) la conquista: Eurocentrismaojonialismo en la disputa por el nuevo
mundo”,167.

197 See Axel HonnettReification (Oxford: Oxford University Press, 2008) for ardafing of

Hegel’s logic of recognition as prior to cognition.
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of the self, otherwise he/she is apprehended ashar belonging to another time and
place. Even at the moment that tlisislf has to relate to this “significant other”, a
subsumption must come about a priori: the histiyriand the epistemic framework of
the other have to bethe sameas the one of theself'® However, the spatial

understanding of being modern as an enabling donditor temporally “placing”

peoples as non-modern, that is, non-western pedplesother time, was not provided
by the tradition of the European Enlightenment gdobhy of history; as will be shown

in the next chapter, it had to appear much earlier.

1% The understanding of time as being empty and hemegus is the device connecting the
epistemic framework to the historical perspectivent which this subsumption is realized.
Recognition that the self and the other are indhme time is not problematic per se: the
problem is what is meant by sameness and howpiioduced in historical terms. See Chapter 2
“The Process of Assimilation” of John H.Ellidthe Old World And The New 1492-1660 an
analysis of the different strategies pursued tasfi@m the newly “discovered” peoples into
“significant others”, mainly through assigning theanplace in the Christian world: “This
assumption, that all knowledge was subordinateda thigher purpose and fitted into a
providential design, was crucial for the assimilatof the New World of America by sixteenth-

century Christendom.”31
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3. Globalization and Space

3.1. Historical Distance

The connection between space and time is one abffies more discussed within
the social sciences and humanities in the pre¥énat is called “the spatial turn” aims
at including as a key dimension the social imagimabf space—such as mapping,
topography, setting boundaries, epistemic compisbes of spatiality, migrations, and
so on—at the moment of understanding historicainsiormations instead of
considering space either as a pre-given conditmmhiuman action or as a mere
scientific construction. On the contrary, it aimisshowing how the social construction
of “space” is intertwined with a variety of devefopnts at the moment of (re-)
constituting social relations through interpretatiworld-making'®® In this chapter |
will try to show how space has been constructedanformity to the universalizing

imperatives of the imperial project.

What Martin Heidegger first stated, “all distan@éedime and space are shrinking”
in relation to an ontological interpretation of willaere is as constituted by the subject-
object relation!® and later David Harvey characterized as “time-epaampression” in
relation to the new forms of capitalism, is partaofong story that goes beyond the
history of the Industrial Revolution and the teclogocal mastery of nature. Both were
aiming at signalling a deep transformation in the#sent which announced a period of
distanceless and timeless constitution of humastextce, and both being sensitive to
historical transformations, they looked to the dngtof metaphysics and the history of

capitalism respectively in order to understand tiange!** In this context, what is

199 See Barney Warf and Santa AriEise Spatial Turn Interdisciplinary perspectig®ndon:
Routledge, 2009)

119 Martin Heidegger, “The Thing” irPoetry Language and Thougkiew York, Harper
Collins, 2001), 163.

11 “As space appears to shrink to a ‘global villagé’telecommunications and a ‘spaceship
earth’ of economic and ecological interdependereites use just two familiar and everyday
images—and as time horizons shorten to the pdietevthe present is all there is (the world of
the schizophrenic), so we have to learn how to cepi an overwhelming sense of

compression of our spatial and temporal worlds.”vibaHarvey, The Condition of
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important is to interpret this shift from the pegspive of imperial universalism. The
project of placing thether in another time needs to subordinate spatialitg &iagist
understanding of history which would conceptualiyegroom for categorizing groups
of peoples as being in a different tirhere'? It needs to subordinate spatiality to
temporality, or as Karl Marx famously put it, iteds to annihilate space by tirhé.
Thus, contiguity in space can be disentangled fsgnthrony in time. This implies that
the relation between people’s place of living aochlity becomes radically contingent.
Human beings occupy “space” instead of shapinguiding it as their own world.
They live “on” space, on a “surface” Therefore,upb they are here with “us”, they are
from another time that it is not the present: tlaeg behind or ahedd® For this to
happen, it is necessary to transform the notiospaice and imagine it as something
which is independent from the place human beingsimg™ In the actual experience

of human beings, this implies that the relationnaen their being-in-the-world and the

Postmodernity An Enquiry into the Origins of Cu#u€hange (Cambridge: Blackwell, 1989),
240.

112 4 consider regressive the fact that anthropolegieved its scientific respectability by
adopting an essentially Newtonian physicalism (Timeéng a universal variable in equations
describing nature in motion) at a moment near the @f the nineteenth century when the
outlines of post-Newtonian physics (and post-‘ratuhistory’ history) were clearly visible.”
Johaness Fabiamime and the Other: How Anthropology Makes its ObjE6.

113 However, Marx was thinking in capital as the eegof the annihilation: “Capital by its
nature drives beyond every spatial barrier. Thues dteation of the physical conditions of
exchange—of the means of communication and tratisgbie annihilation of space by time—
becomes an extraordinary necessity for it.” Karlrk&rundrisse: Foundations of the Critique
of Political Economy(New York: Vintage, 1973%24.

14«30 easily this way of imagining space can leadaisonceive of other places, peoples,
cultures simply as phenomena ‘on’ this surfacés ftot an innocent manoeuvre, for this means
they are deprived of histories”, Massdygr Space (London: Sage, 2005), 4. The work of
Doreen Massey is an attempt to rethink the conokégpace beyond the Newtonian physicist
model which informs current understandings of eaaicppolitical and cultural globalization.

115 «“Terra nullius, the coloniser's dream, is a sinister presupposiiiorsocial science. It is
invoked every time we try to theorise the formatminsocial institutions and systems from
scratch, in a blank space. Whenever we see theswbuilding block’ in a treatise of social
theory, we should be asking who used to occupyahe.” Raewyn ConnellSouthern Theory:
The Global Dynamics of Knowledge in Social Sciefloendon: Polity Press: 2007), 47.
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territory (understood as the surface of the eatiie)y inhabit transforms radically.
Rather than thinking of globalization as a proce$sdeterritorialization, as the
progressively decreasing importance of the placetdey occupies in the cultural,
political and economic self-understandings of aemwdriety of peoples, we should link
it with the idea that it is a specific and verytpardar understanding of what territory
means which challenges deep historical and antlogal notions of the conditions
under which human life takes place. Globalizingcés engage with territory as a
particular way of grasping place when there areanpriori conditional limits and
boundaries. This interpretation produces actualsequences in the places where
human beings live. Deterritorialization suggestat thh is the absence of space that
organizes the human world at present. Deterrii@aatibn was a metaphysical concept
which originated in philosophy in the work of Galdeleuze and Felix Guattari in
order to interpret capitalism. For them, deterrétiization was driven by capitalism as
the multiplication of immaterial flows that permeaall spheres of human life and
deinstitutionalized them. However, deterritorialiea cannot happen without
reterritorialization. It is a double bifd® However, as soon as the term became
popularized and adopted by other disciplines assargptive and empirical concept for
designating different purposes and developmentspbiiterated the double bind
perspective and thought absolute deterritorialimatis possible. It was a further radical
development of the idea of space as empty. Inddedpoint is that there is no longer
any meaningful space. It is a concept which suggtsit new social practices and
human actions take place irrespectively of the @lde actors occupy. It is a virtual
space where human beings act. Network society hednternet revolution are the
epiphenomena of this transformation. On the coptiasuggest that it is rather a radical
interpretation of the territory as immaterial anddifferentiated which allows for a
better understanding of some of the tensions inppesent!’ The task is to analyse
how a process of deterritorialization in one domah human life implies a

11 Gilles Deleuze and Felix GuattariAnti-Oedipus. Capitalism and Schizophrenia
(Minneapolis: University of Michigan Press, 198267: “Civilized modern societies are
defined by processes of decoding and deterriteaaiin. Butwhat they deterritorialize with
one hand, they reterritorialize with the ottiefemphasis in original)

7 See Stuart Elden, “Missing the point: globalizatideterritorialization and the space of the
world”, Transactions of the Institute of British Geograph&0, Issue 1, (2005), for a critique

of deterritorialization as a suitable philosophitamework for understanding globalization.
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simultaneous process of reterritorialization inesth For Gilles Deleuze, the human
body has become the new territory created by degmtawhere former territorial
relations are now encrypted. From this perspective, has to be very careful at the
moment of unbinding the construction of politicalwer from territory because doing
so aims at excluding thether. To critique any retrieval of a positive link beten
territory and politics by claiming that the ontologl existence of human beings on
earth is not conditioned by territorial constraiatsd, at the same time, rehabilitate a
positive notion of nomadic ways of life or a gerieed condition of exile or migration
of human beings on earth originates as well fromm titstory of globalization which is
closely connected to imperial domination over véastritories. It leads to the
dismantling of sustainable bonds between humangbegito further individualization

and to an occlusion of territorial projects of Ibdamination.

Historically, this change can be understood asctirabination of two conceptual
shifts coming from science and law, apparently ahsected, which took place at the
beginning of western early modernity and were latenbined in some narratives of the
connection between capitalism and the industriablrgion in the 18 century**® This
conceptual-historical connection has been contesteduanced, very recently in some
works, but | think that there is enough empiricaidence to suggest that a new
understanding, though not exclusive, of spatiajpeared in connection to the imperial
project. Lauren Benton labels this narrative as‘tagonalization of space”, and though
she agrees that it is very compelling, it is arelptetation that is not able to offer a
convincing general account of how imperial powacsually exercised their rule over
distant and unknown places. She suggests thaathsteimagining imperial rule along
the lines of a homogenous and grilled space toractwdate territorial control, we
should modify this view to accommodate imperial rmabes that do not fit into this
picture but are important enough to merit attentsuch as enclaves, trading posts, sea

corridors, indeterminacy of boundaries, the infeeenof pre-colonial space,

8 The commodity as the form of realization of vai¢hin capitalism would be the economic
and legal translation of this undifferentiated ustlnding of objects as magnitudes and
homogenous, absolute and abstract (read: globatesfs sphere of circulation. In this chapter,

I discuss only the political implications of thiaderstanding of space.
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geographical configurations of imperial spatial esidg and contradictory legal
practices. Taken together, “rather than produchmgy image of blank territories that
could be known and dominated, this parallel prodassted that some parts of the
world, and even integral parts of empire, mightistesategorization or controt*
Though | concur about need to nuance our accoutiteoimperial project and to avoid
positing this rationalized understanding of space am indispensible pivot for
imperialism, | read her work more as a warning ¢bogars that aim to construct a
teleological history from the globalized presend #&cate its origins in the discovery of
the New World. There is a need to periodize calgfahd show the tensions and
ambiguities present in each imperial project. Hosvewhen it comes to the western
narrative that justified the colonization of peapte territories, 18 century philosophy
of history, along with 18 and 1¥ centuryphilosophia naturalisand contractualist
theory, were clearly at work in the project. Jiurgesterhammel’s recent workhe
Transformation of the Worldrgues that only in the T9entury can we see that the
imperial project was linked to a new understandifgpace. For him, it occurs only
when the whole earth was actually known and theaddeuropean discoveries ended
with the occupation of the African continent. Uptt@at moment, the narrative of the
rationalization of space was combined with the itetoavels of discovery and the
narrative of personal adventure that was associatgdit. The idea of blanket space
was linked to the purely unknown. Only when the nokn places were actually
occupied could the rationalization of space as ditiged project take place.
Furthermore, it was as a result of"1€entury colonization that the western European
conception of space could dominate and imposef itselgeographical epistemologies

from other regions of the worfd® For him, the paradigmatic historical experience is

119 | auren BentonA Search for Sovereignty: Law and Geography in Beam Empires 1400—
190Q (Cambridge: Cambridge University. Press, 2016), Ghapter 1 provides an historical
counterargument that aims at challenging the neeradf the rationalization of space in
connection to European empire building.

120 “None of the non-European world pictures could peta with European cosmology in the
nineteenth century. Nowhere else did an alternatetageography arise that systematically
divided continents and major regions from one a@otihree central features of the modern
European discourse of geography were: (1) the alagnot cultural or political) equivalence of
different spaces; (2) the foundation in precis&esying and measurement; and (3) the reference

to large inclusive entities up to the level of terld or, to put it the other way around, the
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not the partition of Africa between European impkempowers, but the territorial
constitution of the United States of America. lattibontext, the occupation eastwards
of former native territories is connected with irspw territorial sovereignty and
administrative rationalization and legal uniformitggarding property claims. The
square planar grid associated with state boundanesthe previous measurement of
territory was the resuff! In contrast, for Peter Wagner the project of teea&ure of
space” could only take place roughly from the 1960wards when the combination of
globalization and individualism suggested that féhevas—and: should be—little, or
nothing, between the individual human being anddgloée. Every social phenomenon
that stood in-between tended to be considered @sdhéreedom-limiting effects®®
From this perspective, what has led to the congiituof the globe as the politically
emptied space under which human beings “act” iptirsuit of freedom understood as
the elimination of all kind of constraints, withagé boundaries being the most relevant
in this context. This view precludes the possipibf understanding such boundaries as
one of the institutions resulting from the exerag@utonomy, not to limit freedom but
to make it possible. My aim in these reflectionsoidy to suggest that we should
combine a longue durée perspective with the analysis of concrete histbric
transformations. In my view, it is useful to rewugethe conceptual tradition that
underpins the idea that spacempty

3.2. Epistemic Space

The first narrative starts from the Copernican Ratvon, moves to the Cartesian

concept ofres extensaand ends with the Newtonian universal mechaniaais| of

general hypothesis of the earth as a global streicAufourth characteristic was the autonomy of
geographical discourse and its institutional cijig&ion in a separate branch of science.”
Jurgen Osterhammelhe Transformation of the World: A Global Historf tbe Nineteenth
Century (Princeton: Princeton University Press, 2014), 91

12l The grid model was inspired by “the geometricaledir projection of navigational
cartography associated with the sixteenth-centwgmographer Gerhard Mercator. A set
pattern that could have only a fictitious astroncahicharacter on the high seas was literally
engraved on the ‘ocean-wide,” untouched wilderméddorth America”, Ibid., 105.

122 peter WagneProgress: A Reconstructioforthcoming.
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motion with its related concept of absolute spdda@s scientific move subordinates
space to time from the moment it understands spadhe place objects occupy on the
surface. As Thomas Kuhn has suggested in his asabysthe transition from geo-
centrism to helio-centrism, the period of voyaged axplorations that followed the
“discovery of America” demanded new maps and newgagional techniques, which
depended on increased knowledge of astronomy, andn#éhony Pagden states in
guoting the 186 century Swiss humanist Henry Glarean, the Ameni¢as a region that
did not fit the Ptolomeic systefi® The required new techniques proved the inaccuracy
of old systems of astronomical orientation for gaion and the conditions under
which territorial seizure in the New World happenegte difficult to compare with past
experiences of conque€f. According to Kuhn, these developments “can helptaus
understand why the Copernican Revolution occurrbdnnit did”*?° The significance
of the Copernican turn for the transformation af toncept of space in relation to the
comprehension of distant others lies in that itdimects the idea of place from that of
space. The place an object occupies in spaceatveelnd depends on its motion, with
the Earth’s orbit of the sun being the main obje€tenquiry. The well-known
Aristotelian definition of space is connected tce tlkoncept of place and the
impossibility of a void. It refers to the volume abject occupies and thus matter and
space are inseparable. For this reason, spacetdammather infinite or empty: objects

1234 'Amérique était, selon I'expression révélatrice thumaniste Suisse Henry Glarean, «
regiones extra Ptolemaeum », des régions hors die gatoléméen : tout était encore trop
incertain & son sujet pour faire I'objet d’'une ediguscientifique véritable.” Anthony Pagden,
“La Découverte de L’Amérique’Revue de Synthéséolume 129, Issue 3, (2008), 429.

124«The Old World viewed territoriality primarily asocially defined, but events were about to
change this. Awareness of the New World acceleraredabstraction of space because the
Americas presented European Powers with a vadandjsunknown and novel space. This
meant that with the limited technology and politipawer at their disposal, Europeans could
still claim to ‘clear’ the space and form terriesito organize and fill it at all geographical
levels and with an intensity that was impossiblanatch in the Old World.” Robert David
Sack,Human Territoriality: Its Theory and HistorfCambridge: Cambridge University Press,
1986), 131.

12 Thomas S. KuhriThe Copernican Revolution: Planetary Astronomyhi@ Development of
Western ThoughtHarvard: Harvard University Press, 1985), 127.

71



have a proper place and the earth is at'f@sThe philosophy of Descartes offered the
conceptual tools to add to the geometric understgnaf volumes and their properties
an arithmetic perspective in order to mathematibgeais as positionin space?’
Following his distinction betweeres extensandres cogitansas the frontier between
the inner space of consciousness and the extgpaakghat surrounds it, objects are
magnitudes of extension that occupy relative pms#iin space. This leads to the
mechanical understanding of bodily movement inti@hato spatial coordinates. When
the colonizer negates that the colonized or regeftiscovered” peoples lackes
cogitansbecause they are natural beings motivated solethhdir instincts and without
volition, what they are actually doing is to equéiitese human beings with objects, with

res extensa

The language that expresses the nature of thesemamis as quantitative relations
between bodies is mathematiés.Newton’s concept of absolute space offered the
physical implementation of the arithmetical undamsing of space derived from
Descartes. Newtonian space works as an inert anvergal substratum for all objects.
This is what allows for the location and the movamef an objectthrough space,

namely the distance an object “travels in timeislabsolute because it does not depend

126 Max JammerConcepts of Space: The History of Theories of Spa&ysics (New York:
Dover, 1993), 17-19,

127 See Stuart Elden, Chapter 9 of fise Birth of Territory, (Chicago: Chicago University
Press, 2013) for a detailed discussion of the toamation of the concept of space into
scientific usage and its impact on the politicahtcol of territory. He goes as far as to
contextually associate Descartes and the TreaWy/edtphalia: “And yet Descartes’s view of
space outlined in th®iscours and elaborated in th&eometryas measurable, mappable,
strictly demarcated, and thereby controllable, riscizely that which underpins the modern
notion of political rather than solely geographibarders, the boundaries of states. Descartes’s
view of space is as radical a break from the gegnadtEuclid (which, crucially, and despite
the common assertion, includes no notion of spasehe modern state is from the Greek notion
of the polis.” 291.

128 “Modern mathematics thus has its roots, at leastesof them, in the same tradition of
visualized, spatialized, and ultimately cosmolobidhought to which we can trace
Enlightenment philosophical history and the moderigins of the social sciences.” Johannes
Fabian,Time and the Other: How Anthropology Makes its ©hje12.
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on any object or matter itséff® Space, from this perspective, is empty, homogenous
infinite, universal and divisible, and the intefateon between objects depends on their
own force, their gravity, within absolute spaceistvery brief summary should not be
understood as suggesting a causal connection aeal Ihistory between the discovery
of the New World and the scientific revolution dietearly modern period® Bernard
McGrane makes a close connection between the “¢isgd of America and the
scientific revolution in his work on the “archaegjd of anthropology. He claims that
the discovery led to a revolution in the geographimagination of the European mind
which could not rely any longer on the ancient sear The new astronomical
knowledge offered the means to face the state oértminty in which the Europeans
were left after the discovery’ | do not want to suggest a co-originality betwésese

129 Except that in the case of Newton’s physics, fieteled on God. For him, absolute space is
an attribute of God. Newton’s theory was challengethe time by Leibniz, who held that space
was relative and that the concept of gravity wasranant of theological thought. The dispute
between Leibniz and one of the disciples of Newamuel Clarke, in 1715 shows the limits
and contradictions of the Newtonian understandihgpace, though it was this Newtonian
conception that informed physics until Einsteintedry of relativity. See Stuart Eldemhe
Birth of Territory, for a contextual analysis of this dispute.

130 Francis Bacon explicitly made this link: “Nor mustgo for nothing that by the distant
voyages and travels which have become frequentiiitimes many things in nature have been
laid open and discovered which may let in new lighon philosophy. And surely it would be
disgraceful if, while the regions of the materimlge—that is, of the earth, of the sea, and of the
stars—have been in our times laid widely open mvealed, the intellectual globe should
remain shut up within the narrow limits of old diseries.” Ed. by John M. Robertsohhe
Philosophical Works of Francis Baco(London: Routledge 2013), 282. In 1627, nearehe

of his life and once England had recently establisbverseas colonies and trading networks,
Francis Bacon wrote a book callétkw Atlantis Mixing utopian and travel narrative, he
pictures the “discovery” of the New World, after raadhan one hundred years of European
occupation, as an invitation to implement the empifr man over nature by means of scientific
research for the benefit of humankind in a contéxére the constraints of the Old World are
absent.

131 4In the sixteenth century it is principally theaggaphical imagination in deep linkage with
the astronomical imagination that performs the gaaphical function of furnishing a site on
and in which to live, that is preoccupied with tbencern ‘Where are we? [...] The slow

infinitization and homogenization of astronomicghbee in the sixteenth century proceeds, it
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two 16" century facts. Many developments were taking pldiceng this period that
fuelled a growing state of uncertairifyy. It is better to see this period as marked by the
increasing awareness among different social actods/erse kinds of uncertainties and
by strategies to minimize the negative impact esthuncertainties. My point is only to
indicate that for the justification of imperial domation of other peoples living in
unknown places, a particular concept of space wasimred which was “borrowed” in
the long run from the physico-mathematical undexiteg of naturé® In my view,
different elements at work in the l@&entury “crystallized” with the conquest of the
Americas. Here | just want to trace the transforomabf the concept of space that was

taking place*

One of the consequences of the mathematical ulanelisg of the physical laws
that govern nature is to reveal space as clearddsahbject to human ordering once

these laws are knowr® In historical terms, we can only discern from Hegjinning of

would seem, in strict analogy with the slow expansand homogenization of geographical
space”. Bernard McGranBgyond Anthropology: Society and the Offgt.

32 1n Part Il 1 will analyze the novel radical sitizn of political uncertainty that emerged in
16" Europe.

133 \We should not overrate historically the important¢his epistemic transformation. It took a
long time until it was accepted as the “true” knedde of nature and accepted both by the state
and the church. Only after it proved to be usefuteichnological improvements and could be
“controlled” by political and religious institutiendid it become the valid and universal
epistemic understanding of reality. See Margareld€ob and Larry StewaRractical Matter:
Newton’s Science in the Service of Industry and iEen@d687-1851(Cambridge: Harvard
University Press, 2004). For a historical-cultutahnection between mathematical invention
during the 18 century and geographical explorations after tisealiery of the New World, see
Amir R. AlexanderGeometrical landscapes: The voyages of discovedytlam transformation
of mathematical practicgStanford: Stanford University Press, 2002).

134 «Science’s knowledge, which is compelling withiis iown sphere, the sphere of objects,
already had annihilated things as things long leetbe atom bomb exploded. The bomb’s
explosion is only the grossest of all gross cordiions of thelong-since-accomplished
annihilation of the thing: the confirmation thatetlihing as a thing remainsil.” Martin
Heidegger, “The Thing”, 168. (emphasis added)

% This connection is well known and has been andlyfiem different disciplinary

perspectives. Martin Heideggerfhe Question concerning Technolggdew York: Harper &
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the 17" century this version of the modern understandihgctence. We will have to
wait two centuries until we can talk about the ridean instrumental understanding
which is connected to economic and political depeients that are themselves not
directly connected to scientific enquiry but to cmte human needs or interests.
However, we can see already at the beginning ofléecentury in legal and political
discussions, and overall regarding the status etelritories of the New World and of
its peoples, the appearance of a new narrativeathaits a spatial understanding of law

in connection to a temporality that is very similathe scientific oné

3.3.Legal Space

As has been mentioned at the beginning of the ehaftis narrative responded to
the need to justify imperial domination and thehtigp conquest and relied upon the
distinction between the state of nature and cidtisty coming from the new

philosophy of right*” As John Locke famously put it in his 168@cond Treatiseo

Row, 1977) andCornelius Castoriadis’ essays on science and téatpan Crossroads in the
Labyrinth (Cambridge: The MIT Press, 1986) represent thercagh that best suits my
purposes. Both historically and conceptually cohnde rise of the modern physico-
mathematical theory of nature with its instrumentealstery through technology, though they
differ in their normative evaluations and metapbgbsassumptions.

% In the words of Anthony Pagden: “Connaitre un espeevenait donc a acquérir un
dominiumsur lui, d'abord sous la forme d’une carte, oun@'wescription — car I'exphrasis, elle
aussi, a toujours conféré la possession — une distitributs, quelque chose qui, selon la
brillante métaphore de Bruno Latour, peut étre nduemobile » et rapporté en Europe”. “La
Découverte de L’Amérique. La transformation du terapde I'espace en Europe”, 427 .

137 See Charles MillsThe Racial Contract(lthaca: Cornell University Press, 1997) for an
understanding of contractualist theory as one efpilitical philosophical devices under which
white supremacy and colonialism has been exercise@hapter 2 he discusses the relation
between contractualist theory and the understandfngpace: “The Racial Contract is thus
necessarily more openly material than the sociatraot. These strange landscapes (so unlike
those at home), this alien flesh (so different froon own), must he mapped and subordinated.
Creating the civil and the political here thus rieggl an activespatial struggle (this space is
resistant) against the savage and barbaric, amaeitgpof the frontier against opposition, a

Europeanization of the world.”,43.
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illustrate what he meant by the state of natura: tHe beginning all the world was
America”'*® Before, Thomas Hobbes had already affirmed inLeéagathan though in
more nuanced manner than Locke, that America waglin a state of nature, though
in contrast to Locke, he believed that others pairtte world had not known this state.
In the case of Hobbes, this could justify the ingdeintervention in America as a way
to end the state of war through the constitutiora afovereign power’ This kind of
thought made it possible to imagine that “diffeefidn place may be identical to
differences in time”. Furthermore, one of the foumgdfathers of international law based
on natural law, Hugo Grotius, wroe Indis—published a©n the Right of Capture—
to justify on moral grounds the Dutch East India Comps superior claim to conquest
by contrasting its methods to the brutality of Bertuguese and Spaniards, who already
had a consolidated empire in the Americas. GrptiukisDe Jure Belli ac Paciswas
one of the main proponents of the right to occumatiwhich he argued could be
justified by equatingerra nulliuswith the state of nature. This comparison allowed

to argue that the rules governing politics in thesetexts do not derive from pacts, but
from force When settlers occupy a territory, they do so istate of nature. This
problem was also worked out as part of a largeceonwith enabling expropriation,
giving rise to concerns over the correct understandf property, defining the
territories of the “natives” and legally securingetnew holder’s rights against other

claimants:*® However, they intellectual tradition originatestiwithe jurists of the

138 John LockeSecond Treatise of Governme(indianapolis: Hackett Publishing Company,
1980), 29.

139 It may peradventure be thought there was neveh sutime nor condition of war as this;
and | believe it was never generally so, overtadlworld: but there are many places where they
live so now. For the savage people in many plaédsyerica, except the government of small
families, the concord whereof dependeth on nalust) have no government at all, and live at
this day in that brutish manner, as | said befbl@wsoever, it may be perceived what manner
of life there would be where there were no commower to fear, by the manner of life which
men that have formerly lived under a peaceful govemt use to degenerate into, in a civil
war.” Thomas Hobbeg eviathan (Oxford: Oxford University Press, 1996), 85.

190 See the chapter called “The Settler Contract” iau@s Mills and Carole Patema®ontract
and Domination (Cambridge: Polity, 2007) for the elaboration this argument as the
justification for colonization: “Still, it is theheorists’ use of the idea tdrra nulliusthat is my

concern. Arguments about the right of husbandryeapm their respective conjectural histories
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School of Salamanca, a century before Hobbes aokelmade their analogies, and in
relation to the justifications for the Spanish erapn the New World. These jurists
relied upon Aristotelian philosophy as retrievedd aadapted by late Middle Age
theological thought, mediated, in a manner thaeislom recognized, by the recovery
and translation of Aristotle’s work among Islamahslars, and especially by Averroes.
The jurists of Salamanca employed these conce@sgtee that the “Indians” lived in a
state of nature which constituted them as “barbafian need of conversion and
domination*** “Barbarian” was understood in its Aristotelian aning, recovered by
scholastics to designate men who liwetside human communities, like beasts and
animals. The disputes that emerged in the Salamiabeiéectual milieu to justify the
right to conquest, of havingustos Titulosfollowed different strategies regarding the
“Indians”, but all agreed that their condition was'natural” one, with disagreement
emerging on the question of whether their natuoalddion was one of slavery or not.
The right to occupy was not in dispute; insteadyadle centred on the sources of its
legitimation, how to treat these new peoples, arftether or not they could be
Christianized. The problem that had to be solved tha relation between the peoples
living on the European continent and those in #reitory occupied by these newly
encountered peoples, and how the latter could bpodsessed by the former. The
disputes that took place at that moment aimedatipg that the “Indians” were neither
publicly nor privately legitimate possessors of tegitory they were occupying by the
fact of being “barbarians” without signs of “Chrast civilization™: living in a state of
nature, they had no positive right and therefore oould use force to conquer them,
could wage a “just war”. The territory was “emptgid the conquerors claimed their

right to possess {f* This process allowed for a historical comparisoithvpagan

of the state of nature and the origin of privateparty, and they claim that Native territories are
empty, waste lands”. 48

1“1 The 1550-1551 Valladolid debate between Bartoldmé&as Casas and Ginés de Sepulveda,
organised by the king of Spain to legitimize thghtito conquest of America, is based mainly
on the discussion of the nature of “Indians” andvdrich were the rights that justified the
conquest.

1“2 The idea that “land” can be private property isugrded on the idea that it can be partitioned,
grilled and emptied. However, in conceptual terinias remained a very problematic issue
given that it cannot be “moved”. This has led ia tbng run to equating the surface of the earth

with the concept of space. Karl PolanyiTtie Great Transformatio(Boston: Beacon Press,
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antiquity through which the new peoples were pgedato be the same kind of heathen
peoples living before the advent of Christiartity.Additionally, this problem was
related to the legal title, the “Bulls of Donatiocbnfirming one as the holder of
universaldominium that Pope Alexander VI chartered in 1493 for thepose of
granting the Spanish Kings territorial jurisdictiamperium in the newly discovered
territories. Legal title was also secured throulgh 1494 Treaty of Tordesillas, which
put an end to the conflict between Portugal andirSgancerning who owned
jurisdiction over the “discovered” territories, whi was resolved by dividing the non-
Christian world between east and west along theslof a geographical meridian line, a
raya'** It is historically important to point out that tlikscussion of the justifications
and the amendments to the policy of the SpanislyKinas done 50 yeagdter the

colonization started. When the discussion begarewutite reign of Charles V, it was

2001) remains one of the most compelling analydeth@ problems of thinking land as a
commodity to be exchanged on the market: “Supeifici there was little likeness in the
responses to these challenges, yet they were n&eggs in the subjection of the surface of the
planet to the needs of an industrial society. Tits¢ $tage was the commercialization of the soil,
mobilizing the feudal revenue of the land. The selcvas the forcing up of the production of
food and organic raw materials to serve the neédsrapidly growing industrial population on

a national scale. The third was the extension ol susystem of surplus production to overseas
and colonial territories. With this last step laadd its produce were finally fitted into the
scheme of a self-regulating world market.”188.

143 Michael T. Ryan, “Assimilating New Worlds in théx@enth and Seventeenth Centuries”,
526: “The Jesuit missionary Jose de Acosta, whitstoria natural y moral de las Indiasas a
major conduit of information about the Incas anel ztecs in the seventeenth century, advised
His readers that a knowledge of the ancients wasialrin the New World because ancient
paganism served as a template of error which peaVvidhissionaries with a model for
comprehending the Indian.”

144 Jerry Brotton suggests that the geographic iméigimgproviding the background for the
creation of thisraya was still that of the Ptolomeic world. Only aftidte amount of travels
increased did it become clear that its effectivervess very limited. There was a need to project
the earth’s surface upon a spherical rather thgianar surface. Brotton argues that this
occurred not only as a response to the epistenad fa@ mapping the New World, but also to
the increasing global claims to imperial authomtyade by the Portuguese and the Spanish
crowns. See his “Terrestrial Globalism: Mapping tebe in Early Modern Europe”, in ed.

Denis Cosgroveylappings (London: Reaktion Books, 1999).
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partly as a reaction to how the colonization precegsactually taking place, not to
invalidate the project, and within a European ceintieat was transforming the relation
between territory and political power beyond theversal claims tadominiumof the
Pope, enabling territories to be divided along lthes of existing political powel*®
Carl Schmitt is the best representative of the doailon of these two “facts”, the
association of the state of nature with empty spaa®nnection to the division of the
globe by means of lines that distribute and paitcéth his Nomos of the Eartl1950),

he equates the history of the making of the Law@dples to a process of conquest of
the rest of the world regions by Europeans, whitituted Europe as thecusof civil
society and the rest of the world as the domaithefstate of nature constitutedras
nullius, as an empty space that belonged to noi8tighe division of the territory after
being “cleared” allowed its appropriation undereawiius gentiunt*’ Schmitt connects
the emptied space with the global division of thette by European states in order to
support the idea that a Europe-centred new wortterorenacted by the innovative
European powers of the 1@o 19" centuries, created a positive and civilizing new
understanding of the Law of Peoples which “braditetthe state of war within

Europe'*®

145 This transformation will be discussed in Parteldv.
146 “Most essential and decisive for the following teies, however, was the fact that the
emerging new world did not appear as a new enemyabfree spaceas an area open to
European occupation and expansion. For 300 yehis,was a tremendous affirmation of
Europe both as the center of the earth and asdaoooitinent. But it also destroyed previously
held concepts of the center and age of the eadgbause it initiated an internal European
struggle for this new world that, in turn, led tonaw spatial order of the earth with new
divisions.” Carl SchmittThe Nomos of the Earth in the International Lavihe&f Jus Publicum
Europaeum87.

147 See David Boucher “The Law of Nations and the Bioetof Terra Nullius” in Olaf Asbach
and Peter Schrodéinar, the State and International Law in Sevente€ghtury Europe
(London: Ashgate, 2010) for the connection betwienemergingus gentiumthe concept of
terra nulliusand the right to the appropriation of conqueredisa

“8For a more nuanced historical reconstruction offthmation of international law in relation
to the Age of Empire as a “science of the develagneé societies”, see Martti Koskenniemi,
The Gentle Civilizer of Nations: The Rise and Fafl International Law 1870-1960
(Cambridge: Cambridge University Press, 2001).
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However, in historical terms, after the ideas o€ tkRnlightenment and the
revolutionary events that were connected to thdma, European empires could no
longer justify their presence or new conquesthi@irtcolonies or empires with only the
resources provided by the legal right to conquestached in the absolutist state of the
Old Regime, a right whose purpose was to perpetti@econdition of natives as
“barbarians” in order to justify their dominatiohrom the Age of Revolution on, the
major European powers had to introduce the hisdtlyigprogressive narrative, as has
been explained above, to justify their right toatote theother. they were those that
“helped” the native population to make the traositirom the state of nature to civil
society. This messianic and universalizing doctigi¢he one that Christian missions
used in the 19 century in order to legitimate the process of wnalt colonization that
they were actively furthering to support the cobdrproject. For this reason, and in
contrast to the new emerging empires, the Spanéh, firmly rooted well before the
coming of the Enlightenment, could not justify witire help of the idea of progress
their mission as a civilizing responsibility. It waither the native elites or the other
“enlightened/civilized” European powers that cowddsume this role in relation to
native populations, justifying their domination bgppeal to the discourse of
emancipation and progress and the need to bre&kSpianish rule. Beyond the loss of
its empire, one of the apparent consequences famSpas that the impact of the
Enlightenment was almost non-existent and assatiaith the forces of disintegration,
and that Catholicism remained a strong ideologyl iméb the second half of the 90

century**

From this perspective, the constitutional promcl812, ostensibly inspired

by Enlightenment ideas, was only a reaction agahestNapoleonic invasion and was
abandoned in favour of the return of the absolutmanchy with the support of the

population as soon as the invader was expelledc@henon Eurocentric view suggests
that decolonization in America at the beginningtié 19" century occurs due to the
impact of the Spanish Enlightenment among the ¢algdmerican elites andriollos.

However, the reaction against the Napoleonic iroragn Spain was seen as the means

99 The writer and politician from the first half die 19th century, Juan Donoso Cortés, is the
best representative of this trend. Having beererail, he shifted to a Catholic ideology as a
rejection of the Enlightenment. See tissays on Catholicism, Liberalism and Socialism:

Considered in Their Fundamental Principlgthaca: Cornell University Library, 2010).
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not to escape from foreign rule but to expel retiohary ideals. The popular reaction

was in defence of the king and religit.

%0 See José Alvarez Junco’s work on the history efSpanish 19century,Mater Dolorosa,
La idea de Espafia en el siglo Xigadrid: Taurus, 2001). For a more nuanced vse Ana
Guerrero Latorre, Juan Sisinio Pérez Garzén, Gefuda Hernanzjistoria politica, 1808-
1874 (Madrid: Istmo, 2004).
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4. Varietiesof Modernity

The perspective that has been described in thegueehapters still informs some
of the debates about the existing differences betwaifferent world regions. For
mainstream western political thought, late"1@nd 26 century emancipatory
movements and decolonization processes, togethén wontemporary critiques
describing some of these newly decolonized statdailed, are always analysed against
the background of the European trajectory of mateand in response to it. Therefore
these societies are successful only when theycagplithe same developments that led
Europe to modernity. This standard narrative hanbaiticized in recent years from
different perspectives. We can differentiate betwertiques that focus on the existence
of counterevidence or the lack of empirical soursgnaf the proofs given to support its
claims, and those that show the conceptual andadetbgical flaws which are used to
interpret the realities discussed. In responsé&dmt other research programmes which
best capture the historical developments and awoitteptual inaccuracies have been
proposed. It is important to emphasize that | amimerested here in the critiques of
the standard narrative realized from the contramyative standpoint, where modernity
is by its essence oppressive, imperial and equatddviolence. They share with the
standard view the same assumptions, only inventroring the perspective of
modernization/civilizing theories where the Westthe origin and the agency from
which this “dark history spreads”. From this staoidp, theother peoples of the world
are compelled by imperial domination to either sesiodernity or passively assimilate
to it. To some extent, these critiques reprodiroen the point of view of the former
colonizedOther, the critiques of the modern project that appeaféer the end of the
Second World War in Europe itself, best exempliftled Adorno and Horkheimer’'s
Dialectic of Enlightenmentwhen critical theory associated the modern ptojth a
new form of domination based on reason which smifeelled the prospects of

emancipation and produced a new kind of “barbaristh”

31 Theodor Adorno and Max Horkheiméialectic of Enlightenmen{(Stanford: Stanford
University Press, 2002).
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4.1. The Persistence of Facts

Following the research results of contemporaryohisal scholarship® | claim that
it is no longer possible to hold, with the supparempirical evidence, the view that the
West was modern according to the criteria thatrmfanodernization theories and to
support the view that the West is the site of tinth lof modernity. Here the strategy is
to confront the self-understanding of the West with empirical record that derives
from its own interpretation of history. Neither tBense of nationhood linked to the
state, nor democracy, nor capitalism can be de=ttidls generally existing realities until
the end of the Second World WaF.The misleading assumption that these institutions
were fully realized before the Second World War askind of self-distorted
understanding which was to some extent requirgdsdtify its role as globahegemon
For instance, regarding the idea of the nation hikeorian Eugen Weber demonstrates
how France, the state that epitomizes the imagin&tie nation, cannot be described
either from a cultural-linguistic point of view @s having the nation as the primary
locus of citizen loyalty before the period 1870-49Rural France, where a large part of
the population lived as peasants, was as “backwards “ethnic” as others parts of the
non-European worlé* In Spain, which nowadays is sometimes ideologicalbelled
the oldest European natidm, Alvarez-Junco’s historical research on the pekndwn
as the War of Independence against the Napoleomyg shows how a great variety of
contradictory state projects were at work. The was seen as a recovery of national
independence only from the 1850s on because itoredlr retrospectively the
movements of independence of the Latin Americanntieas from the Spanish
kingdom, suggesting that the invention of Spaim amtion was also a reaction against

the constitution of nations in Latin America. Tlredes working against the constitution

12 See the references provided in the Introduction

153 peter Wagnemyiodernity: Understanding the Preseii€Cambridge: Polity Press, 2012), 84-
90.

%4 “Indeed, there is a great deal of evidence to esigthat vast parts of nineteenth century
France were inhabited by savages.” Eugen Welitgasants Into Frenchmen: The
Modernization of Rural France, 1870-19X&tanford: Stanford University Press, 1976), 3.

15 See Gerard Rosich, “La independéncia i/de la Uhiopea”,Revista Mirmandano.10,
(2015) and Francesc Ferrer i Giror@atalanofobia EI Pensament Anticatala A Traves De La
Historia, (Barcelona: Edicions 62, 2009).
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of Spain as a nation were also fuelled by the &isSpanish colonies in Cuba and the
Philippines in 1898, at a moment when Europearonsatere reinforcing their national
self-understanding with imperial projectS. Moreover, if one takes a decentred
perspective on the fcentury, considered the century of the natiorestat becomes
very problematic to prove empirically the primadytlee nation-state form as a political
model. As Jiirgen Osterhammel tries to prove in18f$ century history, the kind of
polities that had a deep and constant impact orivtee of human beings were mainly
empires, not largely nation-states: “the nineteearghtury was much more an age of
empire than, as many European historians contiougelieve and to teach, an age of
nations and nation-stateS”. The global importance of the latter is to be ditdaafter
the end of the Second World War and the 1960s deation movements against the
background of the global division of the planetwetn empires that had existed up to
then. The background of the nation is notdteeform, but theempireform. The world
before the 1960s was not a world of nation-stdtesa world organized around empires
ruled by a few nation-states at war. As Hobsbawminds us, “between 1876 and 1915
about one-quarter of the globe’s land surface vistsilouted or redistributed as colonies
among a half-dozen stateS® The majority of these states were empires muchréef
they became nation-states in the nationalist mgamiirthe term. Only after the Second
World War and the different waves of decolonizatioan we consider that the
international system is based on the interplay betwnation-states. It is French and
German historiography that has read the develorikat took place in these countries

as models for interpreting the "i®entury. Interestingly, a partial exception tosthi

1%6 See José Alvarez Jundtater Dolorosa, La idea de Espafia en el siglo XAcording to
Angel Gabilondo, “Nineteenth-century Latin Americprocesses of independence (1810-25)
are absent from most Spanish historiography buthetsame time, they haunt the very same
fundamentalist refashioning of a contemporary Spainthe point of constituting it” in
“Historical Memory, Neoliberal Spain, and the Latfmerican Postcolonial Ghost: On the
Politics of Recognition, Apology, and ReparationGontemporary Spanish Historiography”,
Arizona Journal of Hispanic Cultural Studjasol. 7 (2003), 254. Indeed, Spain is not a nation,
but a pluri-national state constituted historicdily the union of different kingdoms. Castile is
the kingdom which, in the long run, imposed itdoradlist hegemony on the state.

37 Jiirgen OsterhammeThe Transformation of the World. A Global Historfytbe Nineteen
Century 392.

%8 Eric W. HobsbawmThe Age of Empire: 1875-191New York: Vintage, 1989), 58
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pattern is the constitution in Latin America of @méndent states breaking with Spanish
imperial rule. Though it is contestable whetheraae call these polities nations in the
nationalist sens€’ it has been a key experience for the developmienationalism as
the aspiration for constituting independent stal@sspite the problems that Benedict
Anderson’sImagined Communitiesnay have, | think that he rightly looks at the
Spanish-American decolonization experience as btigeaelevant constitutive sites for
the emergence of the nationalist imagin&fy.

The popular notion that democratic regimes came loging through the western
Age of Revolutions is difficult to reconcile witthe historical record® Proceeding
with any plausible account of democracy we wishuse, it is very implausible to
maintain that significant numbers of European statere democratic much before the
end of the Second World War. Suffrage was limitedmale adults who owned
property, political and social rights were minimjidicial and executive powers were
oligarchic, and parliamentary activity was margingthe larger part of the population

was excluded from the political aretfa. The historian Arno Mayer has shown how,

159 Jiirgen OsterhammeThe Transformation of the World. A Global Historytbe Nineteen
Century

180 “Here then is the riddle: why was it precis@yeole communities that developed so early
conceptions of their nation-nessvell before most ofturope? Why did such colonial
provinces, usually containing large, oppressed,-Sanish-speaking populations, produce
Creoles who consciously redefined these populatientellow-nationals? And Spain, to whom
they were, in so many ways, attached, as an endigy?aWhy did the Spanish-American
Empire, which had existed calmly for almost thremtaries, quite suddenly fragment into
eighteen separate states?” Benedict Andeisoagined Communities Reflections on the Origin
and Spread of NationalistNew York: Verso, 2006), 50.

81 The standard view that associates the age of uBens with democracy as a western
phenomenon is Robert Roswell Palnmine Age of the Democratic Revolution: The Challenge
(Princeton: Princeton University Press, 1959).

182 peter WagnerProgress: A ReconstructiofiGiven this situation, the struggle for political
progress understandably focused on reaching ful egual participation, achieved in many
countries by the end of the First World War, oftest again, and regained after the end of the
Second World War. Numerous countries faced pergistethoritarian or oligarchic rule to the
1980s or witnessed coup d'états that introducedamyil dictatorships during the 1960s and
1970s, most of them replaced by electoral demoesany the 1980s and 1990s.” Forthcoming.

86



from well into the 28 century, the aristocracy descending from the OégjiRRe still
maintained political hegemony and a disproportiersttare of economic resources—
mainly land, in Europe—and that “It would take tia® World Wars and the Holocaust
[...] to finally dislodge and exorcize the feudal and aristocrgbi@sumption from
Europe'scivil and political societies*®® Europe may be considered modern, but only
from 1945 on if we assume the standard narratizeifawe don't take into account the
authoritarian regimes that were in place in Southeurope well into the 1970s. To
counter the narrative of European political breekiighs one could, for instance, refer
to the 1917 Mexican constitution, which was usedaasodel both for the Weimar
Republic and the Soviet Revolution, being the fo@stitution in the world to entrench
social rights; or the successful Latin American svaf independence inspired by
republican and liberal ideaat the same timéhat wars of independence in the context
of the Napoleonic Wars were taking place in Eurdp, in Europe the republican

ideals failed as a project with the Restoratiorratie 1815 Congress of Vienna.

In addition to these generally overlooked histdrib@velopments, the recent work
of world-historians is challenging in a radical wiae view that the rise of Europe to
world hegemony has to be equated with the birttmotlernity'®* On the contrary,
from their empirical work one can make a conceptdatinction between the
constitution of the modern world and the powertrefes within it. Thus, to see relations
of dominationwithin modernity makes it possible to break with any sarftsse notion
of modernity as domination and to invalidate thewthat interprets the end of western
global hegemony as the end of modernity. Powertiogla are a transhistorical
dimension of human existence that cannot erase na@gningful understanding of
history, change and transformation and the diffeserd plural historical human self-
understandings that have constituted historicalldsor One needs to combine the
analysis of the modern self-understandings at werth the related variety of

frameworks of justification of power relation ormplement the analysis of a particular

See also the chapter called “Democracy” in Jiurgstet@ammel;The Transformation of the
World: A Global History of the Nineteenth Century

183 Arno Mayer, The Persistence of the Old Regime: Europe to theaGwar (New York:
Pantheon Books, 1981),115.

184 Among them, Kenneth Pomeranz, Jiirgen Osterhandmek, Goldstone, Christopher Bayly

and John Darwin
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period, the modern, with a long-term perspectivenghpower relations are embedded
in deep anthropological or structural continuitiest do not invalidate the legitimacy of
modern times. Thus world historians place the adeasf the West both in terms of
global hegemony and a particular trajectory to moithe in the second half of the 19
century and, by looking at Europe in comparativengeas but one region of the world,
they can analyse the birth of modernity from a dpant other than one which adopts
the nation-state as the main unit of analysis opleys an idealized image of Europe.
These historians situate European modernity in abayl context and look at how
modernity emerged from the beginning as a worlchpheenon in response to the new
level of interdependence and interaction betweemldveegions. In the words of
Kenneth Pomeranz, “we cannot understand pre-18flfabkconjunctures in terms of a
Europe-centred world system; we have, instead,yceotric world with no dominant
centre. Global conjunctures often worked to westBurope’s advantage, but not
necessarily because Europeans created or imposed. 17 In his comparative research
on the rise of capitalism, he shows how it is veifficult to speak of Europe as a unit
of analysis, and when one looks at the Europeaionsgvhere economic growth was
taking place, there is no single variable that egplain it when it is compared to other
regions of the world such as parts of China andaln@nly well into the 18 century
does Europe become hegemonic thanks to overseasnatmm and contingent
ecological advantages. Neither institutional nor rahntellectual capacities nor
technological superiority can explain its hegemtfiyAt that moment only, and as a
consequence, not as a causal factor, of this ‘rsespecific ideology of progress was
systematically held by Europeans to support offjuBlurope’s dominance and imperial
position. For Jack Goldstone, it was only at thgifr@ing of the 1800s that that the
process of applying scientific innovation for naly and industrial purposes led to the
actual domination of the world by the West, first Britain, who had a privileged
position in this respect. From this perspectives thallenge to Western domination

arises through attempts to overcome the militad/iadustrial capacity of the West, not

185 Kenneth PomeranZhe Great Divergence: China, Europe, and the Malihghe Modern
World Economy(Princeton: Princeton University Press, 2000), 4.

%6 See Sandra HalperinRe-Envisioning Global Development: A Horizontal $jmctive
(London: Routledge, 2013), where she analysesittte dif capitalism as the outcome of long-

term world regional interactions.
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by “copying” the western cultural framework. In newd terms, the “fall” of the west
only signals a change in power relations, not tie & modernityper se*®’ It is in this
sense that one should, in the words of Peter Wadoek at the “linkages between
Africa, America and Europe showing that what isepftreferred to as ‘the rise of
Europe’ is better understood as the creation of Adlantic world-region with
increasingly dense but highly asymmetric commeraiad communicative ties®® In
connection with explanations that single out thee A@ Revolutions as a western
phenomenon that gave birth to modernity, C.A. Basfipws how this period is better
understood by looking at how different world crisesre at work from 1720, which led
to the manifestation of converging revolutions iffedent parts of the world between
1780 and 1820. In this context, the major transtdroms are seen from a horizontal
perspective and as the outcomes of a series damiland fiscal crises with mutual and
correlating repercussions in different world regowhich produced novel social
configurations, world-views and concentrations afcés. Indeed, according to Bayly,
the European crisis of the Old Regime was boosyethd events that were taking place
in the Atlantic world. This turbulent period wasisilized in Europe, as in many other
parts of the world, with the concrete solutionghe world crisis that emerged helping
to generate European modernity and defining a quaati historical trajectory and a
concrete interpretative field of tensions. OnleatEuropean modernity was constituted,
in connection to its role as colonizer and takimgpiaccount the already-existing
established world connections that Europe had befardernity, could Europe consider
itself the model'®® This is the reason why Jirgen Osterhammel corsitler 18
century to be the significant period from which aag date the “rise” of Europe as the
hegemonic region of the world, and why he undetstahe 19 century as a “European

century”. He reconstructs the history of thé"X®ntury from a world perspective and

167 Jack GoldstoneWhy Europe? The Rise Of The West In World Histb6@0—-1850 (New
York: McGraw-Hill 2009).

168 peater Wagner, “Introduction”, in Peter Wagner e#ifrican, American and European
Trajectories of Modernity: Past Oppression, Futdrestice? (Edinburgh: Edinburgh University
Press, 2015), 7. See also Susan Buck Mblagel, Haiti and Universal History

199 See also David Armitage and Sanjay Subrahmanyém,Age of Revolutions, ¢.1760-1840
— Global Causation, Connection, and Comparis@ew York: Palgrave Macmillan, 2009) for
a similar approach, but testing empirically Baylingpothesis with analysis of different world

regions.
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without assuming a “European special path” or &aticmy or gap between the rest and
the West. All this new scholarship contests the ogedous/exogenous factor
explanations that allegedly “produced” these dgwalents and their traditional
periodization. They insist on the mutual influenaasd reciprocities that from the
beginning shaped the constitution of the modernldvdarhe recent debate on the new
division of the world, after the collapse of ther&&World imagery, between a Global
North and a Global South, points to this commondsytmmetrical history constituted
by colonialism and imperialisff® In sum, the conclusion is that there is great

divergence between the self-understanding thaitest has of itself and its history.

4.2.Conceptual Shortcomings

The historical critiques of modernization theorraake the concept of modernity
employed by modernization theories untendbl@hough there are serious attempts to
reshape it in response to these probléththe main conceptual impasses are not fully
overcome. First, it conflates modernity with a speccontext-dependent historical
experience that emerged as a reaction to the dgakeposed by a rupture with its own
past. It sets as a model a particular reality. Tieigsoning is an example of the
naturalistic fallacy, where a particular normateabstract statement is derived from
an ontological statement about what it is. It he@a@onsequence the reification of the
concept of modernity. This becomes clear when #gemony of the western world in

the sphere of power relations is explained becatises where the normative

10 «“Above all, these frontiers fostered conjuncturds\Western and non-Western desires,

conventions, and practices, fusions that fuelle@ tihestructive, innovative urges of
Euromodernity, but with little of the ethical redtnt that reined them in ‘back home’ [...]. As
this suggests, modernity was, almost from the ,stafflorth—South collaboration—indeed, a
world-historical production—albeit a sharply asynneal one.” Jean Comaroff and John L.
Comaroff, “Theory from the South: Or, how Euro-Amcer is Evolving Toward Africa”,
Anthropological Forum: A Journal of Social Anthrdpgy and Comparative Sociolog?2
no.2, (2012), 116.

"1 peter WagneModernity: Understanding the Presef6-27.

172 see, for instance, the work of Volker Schmidt, &Oworld, One Modernity”, in Volker
Schmidt ed.Modernity at the Beginning of the 21st Cenfufyewcastle: Cambridge Scholars
Publishing, 2008).
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commitments of modernity were created and progrebsidiffused because they are
superior and advanced in relation to the normatieemitments of the other world
regions. There are two strategies to attack thgsraent, the first is empirical and has
been addressed above, and the second is concdptuatentric explanations are not
per se normatively biased: in principle, we shatbasider that they frame arguments
that seek to establish the empirical significanoe dlobal developments of local
transformations.  For instance, it is very difficto discuss 19 century history if one
does not consider to some extent that Europeamnacthave a global impatf
However, in conceptual terms, to claim normativ@esiority for Europe is to get
trapped in all the philosophical problems that aseociated with what is called moral
realism: whether empirical facts have moral prapsris always an open question that
cannot be resolved by appealing to the facts thimeseotherwise the argument is
circular’’ At the same time, the argument is potentially 8dwbecause it derives a
single pattern of experience from the analysis qfadicular case and then seeks to
generalize this. In epistemic terms, it is relateal the traditional problems

accompanying the inductive method, namely the bl associated with inferring a

73| think that David Landes is the most neutral espntative, though not absolutely, of this
perspective in response to what has been saidebéff...] school would argue that the West-
Rest dichotomy is simply false. In the large stredmorld history, Europe is a latecomer and
free rider on the earlier achievements of othefsatTs patently incorrect. As the historical
record shows, for the last thousand years, Eurtpe \West) has been the prime mover of
development and modernity. That still leaves therainassue. Some would say that
Eurocentrism is bad for us, indeed bad for the dydrence to be avoided. Those people should
avoid it. As for me, | prefer truth to goodthinkfdel surer of my ground.” Ifthe Wealth and
Poverty of Nations: Why Some Are So Rich and SanfeoSr, xxi. As Jirgen Osterhammel
points out, inThe Transformation of the World: A Global Historfytiee Nineteen Centurg6-7,
the dichotomy West-Rest is a meta-geographicaboagevhich appeared in the ".@entury as

a normative statement. For a critique of the abusade by anti-Eurocentric scholars, see
Johann Arnason “Questioning the West: The Usesfdndes of Anti-Eurocentrism”, which is
the fifth chapter ofivilizations in Dispute: Historical Questions aridheoretical Traditions
(Leiden, Brill, 2003).

1" For a contemporary critique of moral realism, #ique that has been very persistent in
modernity, holding that moral arguments are neitinee or false but correspond to another
domain of human experience, see Richard Joyidee Myth of Morality (Cambridge:
Cambridge University Press, 2001).
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general law from the examination of singular ins& Second, it equates modernity
with a set ofparticular institutions. It looks at how institutions wererbas a rupture
with the non-modern past and how differentiatedcfiomal social systems developed.
This neglects the openness and the multiple ird&pons present in the instituting
moment that created concrete institutions amonglegady existing repertoire; the
reasons and motivations that the agents had foctiagathem and the concrete
problems and experiences they were respondinghtbilee variety of other existing or
possible modern institutions. In so doing, it exaes agency, context and social change
in favour of a systemic logic once the instituticare set. Third, when it defines the
principles, its spirit, which would shape these institutions—usually dea and
reason—it works with an abstract concept of modgrmith clear-cut and one-
dimensional properties. It does this by favourimg possible interpretation of them, the
hegemonic one in Western Europe and North Americalividual freedom and
instrumental reason. At the same, it melts dowo iohe singular process different
developments, such as urbanization, secularizascrence and technology, which
should be understood analytically and empiricafigiast the background of modernity,
without being conflated with modernity itself. Forstance, though a link exists in
conceptual terms between urbanization and indusieaelopment, this should not
mean that industrialization or urbanization are dibons for modernity. Nowadays,
globalization is widely understood as one of thes& moderndevelopments, with the
difference that it is believed to determine in $@me way any development in any
region. Fourth, modernization theories have, depgndon their variety, an
understanding of concept-formation that is eithestetminist and diffusionist;
deductionist where modernity is an abstract unalezategory that subsumes regions as
cases; or reductionist where reality is compartalezgd and distorted in order to
correspond with the concept of modernity proposed.order to overcome these
historical inadequacies and conceptual flaws, tifferént theoretical frameworks have
been launched in recent times to widen the scopmalysis and accept a plurality of
modern forms of socio-political organization. Thggegrams proceed by recognizing
in a symmetric and non-biased manner multiple mates or historical trajectories of
modernity other than the western one, without demythe specific role that Europe

plays!”® One starts out from civilizational analysis and dther from world-sociology.

7% | do not considepostmodernitya viable strategy to overcome these problemseEithis a
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4.3. Pluralizing Modernity

The civilizational approach developed by ShmueleBstadt with the notion of
multiple modernities led to the analysis of modsgrais a distinct and new, though not
homogenous, civilization which first appeared insteen and central Europe but, when
it encountered first and foremost the cultural pangs of long-existing civilizations
from the Axial Age, crystallized in a “a great &y of modern or modernizing
societies sharing many common characteristics, gt evincing great differences
among themselves”? thus originating a multiplicity of non-substituévmodernities in
tension with the western one and developing owagh other in continual interactions.
One of the main problems with Eisenstadt's thearyhat it connects the notion of
modernity to the specific historical trajectory edich civilization, and in pluralizing
modernity, instead of allowing a comparative appho the different interpretations of
modernity, needs to assume that there are a nuohipeodernities at work which are in

radical critique of modernity from an epistemicrgadf view and it invalidates the possibility of
grand theory without offering alternative tools fahe analysis of large-scale social
configurations in the long run, or it refers to@crete social configuration which emerged in
the 1970s and is best analysed as a moment ofdraraion of modernity. See Peter Wagner,
Modernity: Understanding the Preseft

176 Shmuel Eisenstad€omparative Civilizations and Multiple Modernitiegol.1&2, (Leiden:
Brill, 2003), 520. The Axial Age, a concept coinegdKarl Jaspers, is used to describe a period
of similarly deep and profound transformation ofrldeviews of different civilizations, which
took place during four or five centuries around thigldle of the last millennium BCE. The
concept involves “abroadening of horizonsor an opening up of potentially universal
perspectives, in contrast to the particularism oferarchaic modes of thought; antological
distinction between higher and lower levels of reality; andoamative subordinatiorof the
lower level to the higher, with more or less owestated implications for human efforts to
translate guiding principles into on-going practicAll these innovations may be seen as signs
of enhanced reflexivity, but the reflexive potehtis channelled into specific contexts and
directions.” Johann P. Arnason, S.N. EisenstadtBjtich Wittrock, “General Introduction”, in
Axial civilization and world historyedited by Johann P. Arnason, S.N. Eisenstadt,Binch
Wittrock, (Leiden: Brill, 2005), 2.
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principle different and self-containing. Thus, tt@ncept of modernity dissolves itself

into a substitute for the concept of a pluralitycfilizations”’

To avoid the path-dependence and strong assumpitfdhe long-term stability and
permanency of cultural properties of civilizatioosce they have crystallized, and to
escape from the problems related to comparisosglétontaining civilizations’® the
civilizational approach to modernity has been pedsand amended by Johann P.
Arnason who, instead of considering modernity asew civilization, analyses it as
constituted in parallel with the contingent intéraic of different civilizations which led
to processes of self-transformation (2068)This approach allows for combining a
pluralistic understanding of modernity with the nsamodern interaction between
civilizations while respecting the need to concepyu approach a common
understanding of modernity that is neither assediatith any particular civilization nor

viewed as the necessary output of the inter-cafilznal encounte®®

" “The trouble with much of the multiple modernitiiegrature is that it does not really tell us
a great deal about what precisely these differenoasist in, how significant they are and why
they might justify speaking of modernity in the gl rather than in the singular.” Volker
Schmidt, “Multiple Modernities or Varieties of Modgty?”, Current SociologyVol. 54, no.1,
(2006), 80.

18 See Peter Wagnevlodernity: Understanding the Preser?4-25, for a critique of the
multiple modernities approach in that it must asswstable and permanent cultural historical
continuities.

194n view of its internal pluralism and its opensés different models, modernity does not
constitute a self-contained civilization; the margif structural indeterminacy is significant
enough to ensure a partial survival of preexistinglizational patterns”. Johann Arnason,
Civilizations in Dispute: Historical Questions aftieoretical Traditions50.

180 “The encounter between the West and the rest-prtieess that some historians have, rather
misleadingly, called the Westernization of the wershould be understood in relation to this
background, i.e. neither as the unstoppable asoepdaf superior power, nor as the global
diffusion of a more attractive form of life; neithas a triumph of civilization in the singular,
nor as a transfer of skills and devices that carprimciple be adapted to a persisting
civilizational pluralism; but as the global projiect of a problematic that remains open to
conflicting interpretations in its initial Westeoontext and lends itself to more or less original
alternative ones in the broader non-Western aredaliann Arnason, “Understanding

Intercivilizational EncountersThesis Elevemo. 86, (2006), 51.
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From a world-sociology perspective, the notion afd@rnity as experience and
interpretation developed by Peter Wagner isolag@sciSc events within concrete
contexts that are interpreted as a response tcdimmnitment to modernity and set a
specific historical trajectory apart from othersr FNVagner, the “interpretation given
collectively to the experiences of those significaoments is that which gives shape to
a specific variety of modernity*®! Instead of looking at the trajectories of modsgrin
different societal configurations as self-transfations of long-term civilizations, he
prefers to work with a conceptual definition of neocity that is open enough to be
operationalized when analysing the constitution hi$torical modernity and its
transformation over time, and to read its differgatieties as the result of concrete
interpretations of commitments to modernity alorw tlines of previous shared
experiences and social arrangements, rather tlsmasg a close connection between
regions, cultures and civilizations. In historitaims, though civilizational analysis can
be fruitful when studying contexts where a shareliuce and shared experiences go
deep into time, it becomes useless when intergretiadern trajectories where this was
not the case, particularly in contexts where s@sethave been founded very recently
and where the existence of a civilization in anyanmegful sense cannot be assumed.

The Americas and Sub-Saharan Africa are paradigmases of such a phenomerith.

The three approaches share the idea that modasitpnstituted by a new
“social imaginary signification’—a concept coineg Bornelius Castoriadis—whose
features are reflexivity, in the sense of opennasd uncertainty, autonomy and
mastery. Social imaginary significations point baidtthe creativity of human beings in
shaping their own worl@x-nihilo namely without assuming that meaning is given or
preordained in the act of instituting the wordthd to the impossibility of reducing or
deriving the meaning human beings attach to theakeeorld from any systemic

logic.'® These approaches also hold that the significaifahis social imaginary does

181 peter Wagnenylodernity as Experience and Interpretation: A neseiSlogy of Modernity
(Cambridge: Polity Press, 2008), 2.

182 peter Wagner, “Multiple Trajectories of Modernit}hy Social Theory Needs Historical
Sociology”, Thesis Elevemo. 100, (2010), 53; and Chapter @Mafdernity: Understanding the
present

18 “The institution of society is in each case thetimtion of a magma of social imaginary

significations, which we can and must call a warfcsignifications. For it is one and the same
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not lend itself to be interpreted, either concelpuar historically, in a totalizing and
unidirectional way, since there are a variety ofsgbole interpretations of this
signification. The fact that the modern social imagy is open to reinterpretation by
human beings leads to the view that it cannot berpreted univocally, therefore there
will always be conflict surrounding the interprévats that are attached to the modern
social imaginary. This multiplicity of possible @rpretations is, in the words of Shmuel

Eisenstadt, “beset by internal antinomies and eolittions™®*

which, according to
Arnason, constitute “a field of tensions that caither be absorbed by a system nor by
a strategy of transformatiori®® or, as Peter Wagner points out, the “elementsisf t
signification are ambivalent each one on its owd temsion-ridden between therf.
For these three authors, the main constitutiveidansf the modern social imaginary is
poised between a totalizing and pluralizing intetation of the commitments to
autonomy, mastery and reflexivity which is what constitutes modernity. Too often,
when we discuss the signification of the moderngmary, in fact we are referring to
individual freedom, instrumentality and rationalitystead of opening the field of the
different possible interpretations of autonomy, tegsand reflexivity. Moreover, in the
case of Arnason and Wagner, in order to empiricaligess the varieties of modern

imaginary significations while escaping from theidirectional and convergent view,

thing to say that society institutes the world atle case as its world or its world as the world,
and to say that it institutes a world of signifioas, that it institutes itself in instituting the
world of significations that is its own, in corréta to which, alone, a world can and does exist
for it.” Cornelius CastoriadisThe Imaginary Institution of SocietyfCambridge: The MIT Press,
1997), 359.

18 Shmuel Eisenstadfomparative Civilizations and Multiple Modernitiegol.1&2, 499.

18 Johann Arnason, “Modernity as Project and as FiélBensions” in Axel Honneth and Hans
Joas ed.Communicative Action: Essays on Jurgen Habermalsés Theory of Communicative
Action (Cambridge: MIT Press, 1991), 186.

1% peter Wagnenylodernity as Experience and Interpretation: A neseiSlogy of Modernity
10.

¥7“The tension which was perhaps the most criticathbin ideological and political terms has
been that between totalizing and pluralistic visierbetween the view which accepts the
existence of different values and rationalitieggainst the view which conflates such different
values and above all different rationalities irotalistic way.” Shmuel Eisenstad@pmparative
Civilizations and Multiple Modernities: Vol.1&299.
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they propose a “basic social ontology” that digtiisges three different realms of
human action and social practices. They both djsish between economic, political
and cultural/epistemic realms, without collapsifg tcontent of these realms into
specific institutional domains, or assigning angdtional/structural capacities to them,
or deriving the practices belonging to the onemefibm the otherd® This allows for

the study of trans-historical human experiencedemmiaking it possible to distinguish
between modern and non-modern experiences andngpepithe historical question of

whether the answers given to the problems arisireach realm differ or not.

Peter Wagner’'s approach differs from Arnason’s Bisknstadt’'s above all in
that he avoids any notion of collective identityatiwill inform core components of
civilizations. For this reasons, the notion of “stal self-understanding” is proposed to
analyse social life without the need to assumeeprsting social entities. It is a concept
being developed by Peter Wagner and Angela LorensteF Peird within the
framework of the research programifmjectories of Modernityand is thought of as a
conceptual device to break out with over-deternmomst and hard ontological
assumptions of “what there is” and with the usecalfective concepts, “civilization”
being the most relevant one in this context. Thiatps that when understanding the
meaning of social configurations, the less valuwdgioents or ontological assumptions
are attached to collective concepts and their fogias has been shown previously—
the more open we are to be challenged by “whaetis8r even if have to recognize that
there is nothing such as a “society”. This doesim@ly that the only existing entity, as

is normally affirmed by liberal or conservativertkers, is the individual (an assumption

18 Johann ArnasorGivilizations in Dispute: Historical Questions afitheoretical Traditions
197: “They differ in details and specific directgrbut they invariably stress the creativity and
contextuality of action, and hence also the pltyradf frameworks (or practices) which link the
diverse meanings and orientations of action toesmonding aspects of social reality. A
distinction between economic, political and cultyseactices is an obvious way to concretize
this view.” Peter WagneModernity. Understanding the Preseiit: “It is suggested to abstract
from those identifiable self-understandings tholegnents that concern lamited set of basic
problématiqueghat all human societies need to address. Inezasork, we proposed a set of
guestions: (a) as to what certain knowledge a t@a@elf-understanding is seen to rest upon; (b)
as to how to determine and organize the rulesterlife in common; and (c) as to how to
satisfy the basic material needs for societal mycton, and referred to these questions as the

epistemic, the political and the econoiproblématiquearespectively.”
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that will be criticized in the following chapterjor that the society is a coherent

representatiorof social life held by its membet®’ A societal self-understanding:

has not been stable for centuries but has underggmaicant
transformations, often even and especially in theemt past.
Thus, there is [...] rather an ongoing process of erenor less
collective — interpretation of one’s situation hretlight of crucial
experiences made in earlier situations.... Second, reeds to
demonstrate if and how reinterpretations of a dypasieself-

understanding have an impact on institutional ckaog in other
words, how cultural interpretative transformaticare related to
socio-political transformations [...] Rather than ohigh

commonality among its members or on socio-struttohesion,
it focuses on communication between human beingstathe
basic rules and resources they share, and on thienesgted

results of such communicatioff

Accordingly, when it comes to the realm of humaraies, despite the
importance of “natural” conditions (those considkete be beyond the reach of human
action in a specific context, though they mightrap@over time), “what there is” is the
outcome of human action, thus a specific dialectglation is established at the core of

reality: it is instituted by human beings in histat time, thus exceeding the lives of

189 Norbert Elias defined clearly the main methodatagichallenge: “What we lack—Ilet us
freely admit it—are conceptual models and an dieraion by which we can make
comprehensible in thought what we experience dailseality, by which we could understand
how a large number of individuals form with eachestsomething that is more and other than a
collection of separate individuals—how they forrtsaciety”, and how it comes about that this
society can change in specific ways, that it hdmsssory which takes a course which has not
been intended or planned by any of the individaad&ing it up.” inThe Society of Individuagls
(New York: Continuum, 2001), 7. The concept of stali self-understanding is proposed as a
solution to this problem.

199 peter WagneModernity: Understanding the Preseii2-73.
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concrete human beings, and becoming to some egté¢atnal and conceived of as
given. This is what allows human beings to criticahngage with their own institutions
and to secure their eventual transformation. Howetlee main problem with the
concept of societal self-understanding is the &daiotion of the collective self in case
we want to avoid the problems we faced above wiithuse of collective concepts. In
this context the collective “self’ refers to thaty that results from or is performed by
the—more or less—collective process of understandihe entity doesn’t pre-exist the
process itself, and the process yields as a resaiething that didn’t exist before in this
specific way"*** The meaning and boundaries of the collective cie#fnge over time
due to the interpretations given to particulardristl experiences seen by the human
beings participating in them as moments of redastig of the collective self, that is, as

moments of self-institution.

One of the methodological problems when analysingsarietal self-
understanding is how to operationalize the invesitg in order to have access to the
empirical dimension, which in itself is interpréva and conflictive®®® From the
moment that human institutions are enacted by hutpaings, one can look at
institutions as the “sedimentation” of the intetpt®n of “societal self-understanding”
and not only as functional and autonomous strustiiféHowever, it is difficult to grasp
both the historical continuities and transformasiaf the societal self-understanding if
we do not use analytical tools that allow us telptet social life as informed by these
imaginary significations. Foundational moments dnstorical events such as the
creation of constitutions, demonstrations or retedl are the best contexts for
observing a self-understanding is at work. In gehemoments where we have to
answerwho is the collective self resulting from this undargling are the privileged

91 See Angela Lorena Fuster Peird, “The Concept afiefal Self-Understanding”Social
Imaginaries forthcoming.

192 peter Wagner, “Multiple Trajectories of Modernit}hy Social Theory Needs Historical
Sociology”.

193 For the notion of the institution as the sedimgotaof the interpretation given by human
beings to their social experiences, see Peter Walgloelernity: Understanding the Presebf7-
58.

99



sites for observing social imaginary significatiomtswork and for understanding the

world that is being instituted.

As | have tried to show, globalization and modgrmtay be two interrelated
phenomena, but they are neither co-originary nentidal*® It is better to understand
globalization as a specific interpretation of thedarn social imaginary, one that, as |
have defined above, is a project bbundless totalizing universalisnwhich in
philosophical terms has as a turning point Hegeltidosophy of history, which can be
understood as a reaction to some of the subvetrgads of the Enlightenment, mainly
in relation to Kant’'s philosophy. Its genealogyegdack to imperialism in connection
to an idea of progress linked to the universalizatibn of a specific interpretation of
European modernity. This project was contestednbytin other parts of the world, but
also in Europe.

First, to equate this project with the Enlightenmentasobscure the fact that
there were non-totalizing versions of the Enligiment project and that the non-modern
social imaginary was intellectually still preseond) after the Enlightenment and was
successful temporally in parts of Europe, includitigpse states that allegedly
epitomized modern ideald®> From the perspective of the internal relevance of
Enlightenment in Europe, the impressive three-va@uwaork of Jonathan Israel aims at
showing contextually and beyond national historapinies of the Enlightenment that it
was constituted from the beginning by a tensiomvbenh a radical transformation of the
world aiming at breaking all sorts of dominatiofiest exemplified in the work of
Spinoza and Diderot, and a reactive Enlightenmeagacting to what was widely

19 peter Wagner summarizes this view in a clear-cahmar: “The most common — even

though far from unproblematic — view about modsriiblds that this term refers to a novel

kind of society that emerged from a sequence obmiaansformations in Europe and North

America, culminating in the industrial and demoicragvolutions of the late eighteenth and

early nineteenth centuries. Significantly, thiswieften entails both that these transformations
catapulted Europe (or the West) to the front pasitn the course of world history and that the
thus established western model would diffuse wadéwbecause of its inherent superiority.

Thinking about modernity thus meant thinking algabalization” Ibid., 3. (emphasis added)

% |bid., 5-6.
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perceived as the massively dangerous threat pogethdical thought*®® Sankar
Muhtu's work Enlightenment against Empirshows, from the perspective of the
relation between Europe and the Other, that theseam intellectual tradition within the
Enlightenment that was challenging the idea thabg® had any right to colonize and
civilize the rest of the world, and that this ttamh was not only related to anti-slavery
thinking. This tradition had almost disappearedeotite Restoration period and the
beginning of 18 century European colonial project start&d.

Secong European modernity is now being historically cegilized in world
history and, rather than seeing it as the origid #re model of modernity?? it is
considered as a field of tensions constituted Ispace of interpretations applied to
particular problems that occurred in relation teafic European experiences and
whose solution produced a varied modernity. Alitsaf intellectual traditions had to
confront or integrate the challenges and noveltiethe newly circulating ideas, and
Europe was only one particular response to thipeg§h Chakrabarty’Brovincializing
Europeis a key text for understanding this process isoaalled colonial setting. |
believe that his main contribution is that it albws to denaturalize the relation
between the conceptual imaginary that is associattdEurope as the original setting
of modernity and the different regional settings which it was “diffused”.
Chakrabarty’s work can be read as suggesting beatappropriation” of the modern
imaginary significations is highly dependent ontdigally situated, particularistic
traditions of thought and that through this appiamn the modern imaginary is
transformed in different ways. In this sense, omeutd look at the appropriation that
“Europe” as a region made of the modern imaginaggifications in the same way as
other regions of the world did. No natural deterisnm or territorial dimension is
associated with the modern significations: Euragpea more than another region of the

world where the radical modern imaginary significas, as late as what is called the

19 Jonathan I. IsraeRadical Enlightenment: Philosophy and the Makingviofdernity 1650-
175Q (Oxford: Oxford University Press, 2001), vi.

197 sankar MuhtuEnlightenment against EmpiréPrinceton: Princeton University Press, 2003).
19 Dipesh ChakrabartyProvincializing Europe Gerard DelantyFormations of European
modernity: a historical and political sociology &urope (New York: Palgrave Macmillan,
2013); Peter Wagner, “Europe and the sociology otlennity”, ed. Sokratis Koniordos and

Alexandros KyrtsisRoutledge Handbook of European Sociol@gyndon: Routledge, 2014).
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colonial world, were interpreted. In this contédppropriation” must be understood as
the process by which the self interprets, recogniaed makes his/her own these
significations in order to “govern” his/her owndif It points to the active agency of
human beings that allows them to create and rdgignwide variety of meanings that
inform their own life, instead of thinking of sonas “active creators” and others as

“passive recipients*?®

4.4.The 2f' Century

The reinterpretation of the tension between a phing and a totalizing
understanding of modernity in the 2icentury is related to how we interpret
globalization and its institutions. The®2dentury is apparently constituted by two new
situations that are conditions for contemporaryitipal transformation. First, there is
the increasing interdependence of the internatictaie system that transforms the
classical properties of modern nation-states, namadional sovereignty and territorial
independence. Second, there is the economic gbidrainance of capitalism, though
with different possible varieties, as the all-endimg economic system that no longer
faces any real existing revolutionary alternatié@ntemporary neo-modernization
theories engage straightforwardly with this phenoome Globalization is the process by
which the aforementioned modern institutions aense contemporary times in tension
with the allegedlyboundless universalistature of modernity. Both the liberal market
economy and the democratic nation-state estalhsitslin the present to the alleged
principles of modernity: the state as the recipiehtliberal markets is seen as an
impediment to the market’'s absolute liberal anchdparent functioning and the
democratic nation-state is commonly perceived torkwagainst the freedom of
individuals. Specificities and singularities aret nexcluded and sometimes even
encouraged, because they are related to the pgartisistorical path that brought into
existence this common set of institutions whichoet#s non-substantive societal
differences among the units of analysis. Usually ditlined singularities are cultural
ones, which are not seen as barriers to globadzatiThis is the reason why

(neo)modernization theories do not have big problendealing with multiculturalism.

199 See Gerard Rosich “Dipesh Chakrabarty” in Edric Pujoli Jordi Riballibres que fan
Idees Biblioteca del NuUvol, 2015
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In fact, sometimes it is seen as a positive treancbnnection with the promotion of this
model of modernity insofar as it weakens the presiy mentioned set of institutions,
which imposes limits to the furthering of globalina.

In relation to the state, the old internationakestsystem, sometimes called the
Westphalian world order, is the main obstacle berill democracy. This order can be
considered as the combination of two long-term Wgraents: external territorial
independencéthe state) and internglopular sovereigntythe nation as the collective
self). Collective selves in the so-called globalizeorld reside in a historical period
where this connection is decoupled. The interestimigt is that, in decoupling it, both
the concepts of independence and sovereignty aresfarmed, and with thenthe
conditions under which a collectivity constitutdself as a political actor.Since
classical attributes of the state system are undednby social and economic forces
which escape its control, independence is now whoed as interdependence and
sovereignty as constitutionalism to limit the capaof collectivities to “endanger”
human rights, namely individual freedom. Defendgfrglobalization would deny that
there is any sense in defending the necessitypbirality of differentiated collectivities
since it obstructs these forces, which are seeenaancipatory because they foster
freedom and the control of the collective destihjiamankind. The 1945 Charter of the
United Nations and the Universal Declaration of HunRights of 1948 would be
political milestones in this process and the grgaéconomic regulatory importance of
supranational institutions such as the IMF or therM/Bank would impede aggressive
economic politics between states and homogenizbatiio the different economic
regional settings. In order to reach global ecomomonvergence, support to those
countries that are lagging behind is provided. €hastitutions would be the significant
events that gave birth to this new period and fara® a reaction against the dangers of
a non-democratic and nationalist, in its fascist mational socialist versions,
understanding of the nation-state that startedStheond World War. In keeping with
this logic, it is then held that democracy will gride possible on a global scale if there
IS just one people. Recently, Alexander Wendt, setting outeaplicitly teleological
argument, has stated that the constitution of al#VState is inevitable due to the
requirements of universal recognition which lintietagency of human beings when

confronting the challenges posed by different gsodigr recognition of collective
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selves® For him, the only solution that can accommodatis tonflict is the
constitution of a neutral space which has the mohopf legitimate violence to
organize society, namely a Weberian state. The pMaban order, equated with the
state of anarchy between nation-states, is coreiddéie main factor that works against
liberal democracy. From this perspective, cosmagolicritics of the Westphalian
system contend that a global-scale binding lawelsded which transforms the whole
globe into a domestic sphere, and thereby avoids'state of nature” among polities
and their discretionary powers or arbitrarinesshbio the external sphere with the
possibility of unjust wars, and in the internal sghwith the possibility of human rights
violations, which characterizes the principle adtstsovereignty. These cosmopolitan
critics maintain that there should be global, arat just international, laws; all
individuals should be subject to these laws; amaetlshould be courts with universal
jurisdiction and global coercive power, like thaeimational Criminal Court. Human
rights approaches to constitutional law should tré@lpged while these global laws are
not yet correctly institutionalized on a world szallo equate this process with the
safeguarding of democracy is surprising: in a deater context, laws and even
constitutions are variable, disputable and suldigahange while the understanding of
human rights as inherent to the human being goasstgany democratic understanding
of the law.

According to this view, the age of globalizationpmesents a normatively
superior stage of world relations in comparisorthte nationalist age, which roughly
corresponds to 1789-1945. It represgmisgress Within that period, nations had to
fulfil some requirements in order to become a pmlt subject. The number or the
amount of them is very varied, but we can equatentiwvith the idea that nations had to
have defining collective identities. No grand thear nationalism studies that would

20 Alexander Wendt, “Why a world state is inevitablEtiropean Journal of International
Relations Vol. 9, No.4 (2003), 512: “Perhaps paradoxicalfythe desire for recognition is
about being accepted as different, the effect ofualurecognition is to constitute collective
identity or solidarity. The starting point for thedaim is that by recognizing the status of the
Other and accepting the normative constraints erSeif which that implies, one is making the
Other part of the Self—she is no longer purelyh#®t When recognition is reciprocal,
therefore, two Selves in effect become one, a ‘Weollective identity.” See Chapter 3 above

for a critique of the recognition framework.
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enable us to understand this period from a genmzedpective has yet won global
acceptance. There are a great variety of explamatimat seem to be highly dependent
on the context from which they are deriV8d.The universalizing abstraction has
always proved to be problematic and Eurocentriweshistorical counterexamples have
been provided for all major features of this alleeating theory. Therefore, it seems
prudent to suggest that when it comes to understgndationalism, contextually
sensitive and comparative analysis is methodoldigigadispensablé®? If nationalism

is to be related to modernity, suggesting any peynaf the European model would
reproduce the universalizing pattern criticized \vaoHowever, it seems generally
accepted that within that period collective ideesitwere understood in political terms,
but the nation was conceptualized within a substisttmetaphysical framework where
the bonds that linked human beings to a nationegrgted their actual being and were
unalterable. Language, race and territory wereudeal attributes that defined those
bonds. Though this understanding of the nation e=dusionary elements, it was
always thought that democracy had to have cleandanies to work. This is the reason
why nationalism was conceptualized as emancipatodifferent parts of the world in
the 19" and 28 centuries: either because it freed the nation ftben oppression of
internal oligarchic regimes or from external cobdrdomination. However, the tension
between inclusion and exclusion was always felhwitthe boundaries of the polity
since other national minorities were oppressed, @athe population was excluded—

mainly women and the poor—and in settler socidtiese was also racial segregation.

The situation we are experiencing nowadays withttdwesformation of the state
system implies that the new movements of nationsreipation have to mirror the
conditions of the transformation of the same iraéiomal system in order to constitute
themselves as political subjects and not reprodbeeconditions of the fdand 28
centuries because the conditions have changedyetllg, there is no longer oligarchic

oppression and colonial domination. In order torbeognized as political actors,

2L Christopher A. BaylyThe Birth of the Modern World, 1780-1914: Globaln@ections and
Comparisons,199-205; Anthony SmithNationalism and Modernism(London: Routledge,
1998); John BreuillyNationalism and the StatéManchester: Manchester University Press,
1982)

292 Johann Arnason “Nations and Nationalism: From ganéeory to comparative history”,
Journal of Intercultural Studied/ol. 22, Issue 1, (2001).
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nations face three challenges that seem insurmiolentane conceptual, one historical
and one legal. Irtonceptualterms, the substantialist understanding of thénédtas
been substituted by a performative one, where oartste, hybrid and imaginative
properties are privileged over substantialist cane@d membership is open, elective and
reaches across borders. This weakens the colldotind and makes it very difficult to
stabilize collective action over time, having asc@nsequence a lack of political
effectiveness. Inhistorical terms, nations after the Second World War and the
decolonization period have been delegitimized bseathey are seen either as
aggressive imperial actors or as oppressing intenmaorities or the free will of their
citizens. Inlegal terms, an understanding of the people as the mrgaject of the
constituent power has shifted to an understandirigeopeople as instituted by a plural
set of organs which are brought together in canstital assemblies. The revolutionary
paradigm of state formation is no longer considéegdimate in the international arena.
One of the main consequences of this shift istti@tunderstanding of legal change is in
transformation: the paradigm of violent rupturelical discontinuity and break with the
past is no longer possible as a positive altereatprecisely because of the
predominance of the capitalist system and the remyallinternational order. Violent
conflicts are no longer considered a matter ofri@kpolitics and are more difficult to
legitimize. The particularity of the revolutions related to the founding tension
between the moment of de-institutinthe rupture the moment of institutingthe
transformation and the moment of the institutiothe stability These correspond to
three different founding temporalities and agenwrbgh open the space for the critique
of the instituted reality. These temporalities dot meed to be successive and in
moments of deep change they coexist simultaneoasly shape the historical
framework from which critiques and further develagts emerge. Revolutionary
institutions have serious problems at the momeuisetiring its stability. They are born
precisely to break the stability of previous indibtns which were thought of either as
permanent or eternal. The stability of institutido@sn out of a revolution can be seen in
retrospect by the actors who enacted them as a dfigienation and in need of
continuous transformaticii® It is in this context that the concept of reviutis in the

process of resignification, and instead of undeditey it as a rupture with the past, it is

%3 Trotsky’s concept of permanent revolution is therging of these three temporalities into a

single one.
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thought of as a transitional moment. Neither theiaist understanding of revolution
under the dictatorship of the proletariat throughvimlent upheaval, nor the
understanding of a non-legal constituent momentthes source of constitutional
legitimacy, allows us to understand these presamistormations. Nowadays, change
has a paradoxical nature: revolutions are negdtiaerrender does not imply defeat,
and rupture implies continuify* Unfortunately, too often at the level of justifians
internal cohesion and procedural mechanisms ofsaecmaking which evacuate

conflict from the political sphere are promotediagaother normative considerations.

However, the other side of the “transition” coirthe talk about the “legacies of
the past institutions”. Thus, the discourse abaih lthe “transition” and the “legacy”
points to this double temporal bind inherent to nge that always takes place
simultaneously: any instituting is a de-institutiofyjthe instituted. Only when the self-
instituting society is instituted are we able tagp the historical duration and meaning
of this “social-historical present”. Therefore, angw institution carries the burden of
the legacies of the previous institutions, everthg new institution claims to be a

&% Transitions transform the relation between the

revolution acting upon tabula ras
transformative historical dimensions and establistparticular temporal dialectic.
However, it is also true that not all kinds of ingions have the same form of, in the
absence of a better worchnstitution Democratic institutions are shaped in such a way
that they cannot close the interpretative and tealmspace open at the moment of its

instituting. The more the institutions are opertheir transformation by a society, the

2%g5ee Andrew Arato,Redeeming the Still Redeemable: Post Sovereigntiaticn Making”,
International Journal of Politics, Culture, and Sety, Vol. 22, Issue 4, (2009), 427-443; and
Shmuel Eisenstadfomparative Civilizations and Multiple Modernitiegol.1&2, 911-924.

The South African transition to post-apartheid @94 and the Spanish transition to democracy
in 1978 would be “exemplary” cases.

2% Alexis de Tocqueville was the first author who agaized the hubristic aspiration of
building a new society unconditioned by its owntpdswas convinced that, quite unwittingly,
they had held on to most of the opinions, custontsideas of the Ancien Régime with whose
help they had engineered the Revolution which dgstt it and that, unintentionally, they had
exploited the remnants of the old order to ereetstucture of the new social order.” Alexis de

Tocqueville,The Ancien Régime and the Revolutitwondon: Penguin 2008), 36.
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more able they are to keep alive these foundingteatities, the more democratic they

are?%®

This internal tension is what allows for engaginghwhe social fabric as an
open space of conflicting interpretations of shagggderiences. The comparisons that
should be privileged are those that the human kBetogcerned make with themselves.
First, actors compare their past and present ®ituategarding what they have
experienced in view of what they have to do acewdio their expectations of the
future. Second, they look at how these differetgrpretations are embedded in social
practices with concrete outcomes, how meaningsyaen to concepts in relation to
their concrete context, and how they see and @& Isg the “others”. This comparative
faculty, essentially connected to the faculty ofagimation’®’ is related to the
reflexivity of the human beings who have the cayat act upon themselves, self-
distancing “what they are” and “what they have dosmed opening the space for their
self-critique and self-transformation. This is algloat allows the enquiry to have a firm

anchorage in the context it wants to analyse.

However, one should correct the view that the curfeeld of tensions, which
could be seen as a world-instituting moment, as s$héfix -tion suggests in
globalization, is constituted between the “forcéprgress”—which would look at the
implementation all over the planet of the liberasimopolitan state to enhance freedom,
and of a single economic world market to improvatom, promote global justice and
weaken the impact of economic crisis—and consemedtirces that want to keep the
old securities of the nation-state. Rather, thesitenshould be seen as a conflict of
interpretations of the current transformation whiehds to a different understanding of
world-making. Again, it is a conflict between tatahg and pluralizing self-
understandings, which now have the globe as théexbmf reference instead of a
particular region. What we may be witnessing nowads, paradoxically, that the level

2041t js hardly necessary to add that this selfilngibn is a movement that does not stop, that it
does not aim at a “perfect society” (a perfectlyamiagless expression) but, rather, at a society
that is as free and as just as possible. It isntloigement that | call the project of an autonomous
society and that, if is it to succeed, has to distala democratic society” Cornelius Castoriadis,
“Democracy as procedure and democracy as regi@wistellationsVol. 4, no.1 (1997), 4-5.

%7 See Angela Lorena Fuster Peir6, “Breve topogiddiana imaginacion recicladaRevista
Anthropos: Huellas del Conocimientdo.224, (2009), 45-56.
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of interdependence many societies have reachedmaims not only the nation-state
but also the possibility of a regional power beaogna global empire. The nation might
not be the primary political actor, but it does seem that, on a world scale, this
position will be occupied by the individual. We aprobably looking for new
international actors, and the current processesgibnal integration may signal a point
of arrival from which a new world institutional @dmay emerge. It is at the level of
these new emerging regions, as the current cridisecEuropean Union shows, that the
conflicting interpretations of what the current Wbsituation is have to eventuate in a
solution for the continued absence of an apprapriastitutional framework® The
future shape of our world depends on whether tHetiea given at this level is a
totalizing or a pluralizing one, though the presenividualist hegemonic thinking may

not be a good prospect for the pluralizing intetgien of political modernity.

28 See Manuel Garreton, “Political modernity, demogrand state-society relations in Latin
America: A new socio-historical problématique?d, &erard Rosich and Peter WagriEne
Trouble with Democracy: Political Modernity in tH24* Century for an evaluation of this

perspective for the constitution of Latin Americaaapolitical region.
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Part |1: Towardsa Political Philosophy of
M odernity

El Proyecto de Ley presente, que pretende y
que busca, preferencialmente, que la mayoria
popular se constituya en instancia decisoria de
la reforma, sélo incardinando en el Orden
politico vigente puede encontrar fuente y base
para su legitimo planteamiento(emphasis
added)

Law for the Political Reformof the, 1976

(Transitional Law from dictatorship to
constitutional monarchy in Spain)
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5. Modernity and the Political

As soon as the plurality of polities is contempibss being among the world’s most
serious problems because it limits recognition andermines freedom, the conceptual
outlook | shall call western-rooted cosmopolitanig¢im its revolutionary, liberal or
progressive forms), which is one of the most preidamt in the international arena and
supposedly provides a solution to all these stalespatends either to reduce the
existence of different collectivities to a mere swmindividuals or regard them as
superfluous. Furthermore, the same theory is repbBatused to mask or justify
positions of hegemonic power in the guise of ursaést discoursé®® | shall attempt to
show that the idea that underpins modernity, nartiedyconcept of autonomy, “to give
oneself one’'s own law” (a definition which | shaliscuss below), implies not only
historically but also conceptually the existence different collectivities. A very
different problem, and one which is beyond the scop this thesis despite being
indirectly addressed below, would be that of anatysonce it has been demonstrated
that the idea of autonomy entails a plurality ofledivities, what the collective entity
consists of, how borders between some people dret people are to be understood,
what their possible justifications might be, hoveyhare legitimately established and

how one should deal with them.

In order to develop the reasoning, | will not dstjae to the all the nuances and
divergences of the different cosmopolitan theoriHse justification for this strategy
consists in that they all share a core common candé “cosmopolitan” is to be a
different concept fromihternational”, | fail to see the basic difference betwehe two
positions if it does not consist in giving a cemtprominence, whatever form it takes, to

the position thabneoccupies in the “cosmos” in relation to any otplkarce.

5.1. A Political Genealogy

We know from the earliest traces and empirical kiedge of the existence bfomo

sapiens sapienthat human beings have always lived together. 18k know that, until

299 For an exhaustive critical analysis of the différétheories of cosmopolitanism, see Gerard
Delanty, The Cosmopolitan Imagination: The Renewal of Criticalctal Theory(Cambridge:
Cambridge University Press, 2010).
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the present day, human beings have lived in distinliectivities or, in other words,
whatever the reason may be, human beings comehwgebaking distinctions among
the collectivities they form. In this sense, itimportant to know in each case the
reasons offered by different theories to explaia tact since, very often, the reasoning
as to why there is no longer any need to “comethmgan distinct collectivities” holds
that this is because the reasons that once matddssary no longer exist. This is a
repetition, praxis, convention, conduct, or whateore wishes to call it, which has
persisted throughout human history. According tooal existing historical evidence,
human beings have pondered the whys and wheretdréisis conduct, seeking to
justify it from all sorts of conceptual groundingss for thequaestio factione can find

in the history of humanity a host of ways in whithiman beings have come together

and organized into collectivities and in which dieént collectivities interrelate.

With this commonplace observation | am not assumamy contradistinction
between individuals and collectivities or betweaeffiedent collectivities. In fact, any
contrast that might result from this would dependfwe particular way in which human
beings understand themselves in any particularezgbnand the reasons they give to
justify what constitutes them as distinctive cdiiee entities and with regard to who
belongs and who does not. Thus, although in theseoaf history explanations have
always been given in the terrain of conceptualkzetias to why we live in different
collectivities, the general form of thfactum has never been questioned. A relevant
precedent for any critique of thfactumgoes back to when Diogenes of Sinope (“the
Cynic”), a Greek philosopher of the fifth centuryCB, describes himself as
kosmopolites“l am a citizen of the world”. The term was usdal; the first time it
seems, as a way of automatically opposing the ymaatice by his claiming precisely
that he is an individual whiives outside of any collectivity that is not thesknhos In
the classical period, a Greek, asked about hisngrigvould have had to name tpelis
of which he was a citizen. The first time the téoasmopolitan” is used, then, is to say

that one is a citizen who lives alone and outsidzEng human collectivity*°

1% Diogenes Laertiud,ives of Eminent PhilosopherGambridge: Harvard University Press,
1925), 64-64. Diogenes was, in fact, a citizeniabfe, a Greek polis, but had to seek exile in
Athens, where it is said that he chose to liveidatsociety in a large jar, after committing the

crime of “defacement of the currency”.
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The best-known, the most long-lived and influengaplanation of thidact, is
Aristotle’s: the human being is, “by naturezaon politikori.?** Neverthelessmany
rival theories have challenged everything that timgplied, and every change or
historical transformation has entailed changesaoinceptualization as well. Certainly,
the fact of explicitly wondering about a practitett has always been the same at the
heart of human existence, which is to say askireselfi abouthe whys and wherefores
of what has always been thishould imply some reference to the nature ofniln@an
beings who are engaged in the project. It is noy d#ficult to see that answering the
question “why are things as they are”, when thenea possible comparison with other
ways of being, provides no explanation but is nate observation, since there is no
way an explanation can be compared with other Ihgsss: we havalways come
together in collectivities. The comparison has gsvdbeen made by comparing
ourselves with other animals, divinities, extrastrials, or extraordinary episodes like
that of Kaspar Hauser. In historical and anthrogiclal terms, the only thing that one
could compare with thifactumwould be nomadic collectivities but, even so, they
collectivities?? However, the principles of what is known as thendmnt modern
political philosophy spring from a new theory reggeted by the philosopher Thomas
Hobbes, who takes a radical stand against the cdeigin position and accepts as an
explanation of the collectivity a totally countesfaal principle, which cannot be proven

empirically, based on what thenceforth startedet&itoown as the state of nature:

The majority of previous writers on public Affaiesther
assume or seek to prove or simply assert that Maani

animal born fit for Society—in the Greek phrase@o&

211 Aristotle, Politics (London: Harvard University Press, 1944), 1253astAtil (1944: 1253a).
However, since he has to explain why there areusaliy of polities, namely why there is
exclusion, he must go on by saying “and a man iy nature and not merely by fortune
citiless is either low in the scale of humanityatwove it (like the ‘clanless, lawless, hearthless’
man reviled by Homer, for he is by nature citilessl also a lover of war) inasmuch as he
resembles an isolated piece at draughts”.

12 See Anatoly M. KhazanoviNomads and the Outside wori@adison: University of
Wisconsin Press, 1994), in particular Chapter Syhiich he clearly shows the different ways in
which nomads constitute differentiated politiesthbim relation to other nomad collectivities

and to “sedentary” collectivities.
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politikon, .... This Axiom, though very widely aquted is
nevertheless false; the error proceeds from a Baipér
view of human nature. Closer observation of theseawhy
men seek each other's company and enjoy associatthg
each other, will easily reach the conclusion thatoes not
happen because by nature it could not be othenbigehy
chance’®

The importance of this coinage consists in its pogout that the fact that
humans live in collectivities is neither necessaoy natural but contingent, and while
this is the case at the empirical level, it is sotin terms of principles. Since, in the
order ofde factoreality, men indeed live in collectivities, if merere able not to do so,
it would be necessary to invent a counterfactuabhsion, the state of nature, in order to
illustrate such a situation. Hence the fact thataen lives collectively with other men is
only aneffect a result but not a condition. The fact that mee together is only an
appearancdor, in reality, they are independent units, exdbgat this reality is of the
same type as the entities theorized by the scienteghysics and mathematics,
inasmuch as they are invisible and hypothetica bkavity or the atom. This line of
thought is what gives rise to liberalism. Cleathge trap of this position is that it takes
man’s nature back to another hypothetical dimenstbe state of nature, and, in
principle, this nature is neither demonstrable meutable. In addition, just as we saw
how the Aristotelian explanation is, at bottom,exgplanation, the Hobbesian one is no
explanation either, since it has to assume songethimat is not observable: the

principles are not demonstrable but are axiéths.

The fact of living together which, as such, seemgd back to the beginning of
time, has ceased to be so evident in the eyes oy ipe@ople, not only theoretically, as
in the case of Hobbes, but also empirically: thedémcy, process, dynamics, or

historical power entailed in globalization wouldngethat there is any sense in the

“BThomas Hobben the Citizer{Cambridge Cambridge University Press, 1998), 21-22.

14 For the connection between this axiom and thenagans of political science, see Peter
Wagner,Modernity as Experience and Interpretation: A NewciSlogy ofModernity, 240 ff;
andTheorizing ModernitfLondon: Sage, 2001), 23 and ff. For the link edw the European
understanding of the New World and State of Nahy@othesis, see Enrique Dusgelitics of
Liberation: A Critical Global HistoryNorwich: SCM Press, 2011), §8.
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necessity of a plurality of differentiated colledties and would lead us to the
establishment of a single collectivity called “Humitg” which would take as its
premise, in keeping with liberal logic, that huntsgings are taken into account only in
their capacity as individuals. One would take iatcount individuals as entities
themselvesas members of the collective macro-entity we ¢dlimanity”.?*® This
simplification, although it may sound grotesque,pegrs at the root of many
cosmopolitan theories that have emerged with respeglobalizatiorf® Beyond the
reasons that might be adduced in favour of or agdins appraisal, what does seem to
be a point of agreement is that, from a historstahdpoint, there occurred around the
end of the 19 century the end of the last travels of “discoveayid the “unveiling
exploration of entirely unknown parts of the placame to an end®’ This would
change not only the ways in which human beingsted|abut also their way of
understanding themselves as a result: the worldrbealobaf*® If there is going to be

a world-in-common, it will have to be jushe If, until that point one could assume that
relations between distinct collectivities were lkied both in extension and intension,
from the time that the globe was occupied, domghatend known, the
interconnectedness would be total and would hageifgiant consequences for the
forms that had previously prevailed in the waysvinich different elements related with

each other.

Certain conclusions would, however, be derived fithis development on the
basis of the historical evolution of modernity whievould lead to countervailing

25 A clear formulation of this idea may be found inighl Rapport, “Emancipatory
cosmopolitanism: a vision of the individual freerr culture, custom and community,” in
Delanty, G.,Routledge Handbook of Cosmopolitanism Stu¢idswy York: Routledge, 2012),
101: “One states that individual human beings magijoy an existence beyond the bounds of
collectivities, their norms, conventional practicesd traditions classifying the world ....
According to this vision, individuals are the congnt units of humanity—humankind is a
collection of individual I's—and the individuafdiis a thing-in-itself which cannot to be treated
as means to any ends besides those it itself hedraed”. Martha Nussbaum, “Patriotism and
Cosmopolitanism,” in Martha Nussbaum and Joshuae@dFor Love of Country{Boston:
Beacon Press, 1996), offers a less individualigtiga of this idea.

#1 Francis Fukuyama would be the best-known repratieatof this view.

217 Jiirgen Osterhammélhe Transformation of the Worl@9.

218 5ee Introduction above
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positions: globalization would be the “process’ttia-mundane-izethe world, makes
it less worldly, and takes away its constructed artificial character, and the historical
time to come would be that resulting from the logic necessity or of economic
processes. Forces governing the course of histogldvhave been unleashed. Yet if
one upholds the distinction between world and gldhe question as to who would
have set off this “process” only has one answemdms themselves. Hence, the
question, as | understand it, would be this: wisypfa certain historical moment, is the
world “made” taking as a premise the globe of tlaette which entails unity and
naturalization, but not understanding globalizates being opposed to the human
world? Globalization is only one particular selfdemnstanding of making the world,
which is certainly totalizing and invalidates thespibility of different worlds

coexisting.
5.2. A New Period?

The ingenuity and immensity of the question coulakenone forget that asking it as
such has only made sense very recently. Certaingre was little point in asking it
before the end of the Second World War. After taageneralized perception arose that
something basically problematic was occurring mdssumptions on the basis of which
human beings constructed polities. Until that hajeple apart from a few exceptions in
some intellectual circles, the crucial theoretmaiblem that governed relations between
polities was largely not that they were multipledgiural, which was accepted as just
one more fact among others, with all the problepsrsvthg from that, in particular those
pertaining to the inclusion/exclusion dichotomy amars®® The importance of
collective entities was not discussed, whether tbeyi the form of theolis, chiefdom,
clan, state or tribe, and so on, as they were gittgiden for granted. What was quite a
problem and not generally accepted was, ratheridba thatall of us were human
beings in the same way and/or the question of venethly a few of us were. What was

obvious was the difference among peoples but resitmilarity among their members.

219 Although it is true that the idea that the indixédl is important, it also has its origins in
considerations of the treatment of soldiers in watsveen states in the ™ 8entury. See Amy
Ross “Geographies of Justice: International lawidwal Sovereignty and Human Rights” in
Martti Koskenniemi, Finnish Yearbook of International Law Volume XXD02 (Leiden:
Martinus Nijhoff Publishers, 2003).
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Therefore, if we were not all equal, boundaries evaeeded. This difference was
frequently justified in terms of a fundamental dien in the bosom of humankind. In
this regard, it took the First World War, in whiakrocities were committed in a battle
between “civilized” polities rather than betweemwilized and uncivilized ones, the
experience of Nazism, and the fall of the Britismire to bring explicitly racist

theories into total disrepufé®

All kinds of divisions have appeared in attemptexplain why we are not the
same: from the barbarians in comparison with thee&s, through to Indians in
comparison with the Spanish, infidels in comparigatth Christians, African “savages”
in comparison with European colonizers, and sdchforhis difference tends to be an
priori condition of political action. Extreme cases off@liénce made people think that
not everyone was a human being like “us”. After A @4perception began to take shape,
according to which the existence, analytically amtorically, of a plurality of polities
would presuppose a fundamental inequality amongamubeings, between those who
belong to the polity in question and those who dg and all the inter-polity dramas
and violence would have arisen in response to ¢éheection between exclusion from a
polity and the non-human being: the techniquesktdrenination/dehumanization of the
Nazi concentration camps in accordance with theéoNat Socialist doctrine of the
supremacy of the Aryan race would be its most mtisitre manifestation, together with
the theories of social Darwinism that were congéucto legitimate 19 and 28
century colonialisni?* A contingent relation between plurality and warking was
interpreted as a causal connection from the mortieitwar was understood as the
manner through which polities maintained politicalations. It is against this
background that the Universal Declaration of HunkRaghts resounded in 1948, in a
very clear expression of this conviction. Articlea® the Declaration is the most

significant for my purposes here:

220 30hn HobsonThe Eurocentric Conception of World Politics: Westmternational Theory,
1760-2010(Cambridge: Cambridge University Press, 2012), B8t Edward Hallet Carif,he
Twenty Years' Crisis 1919-1939: An Introduction ttee Study of International Relatigns
(London: Papermac, 1981), 225. South Africa isdbeous exception. As for implicit theories,
the question is more complex.

221 Martti KoskenniemiThe Gentle Civilizer of Nations: The Rise and Bélinternational Law
1870-1960
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Everyoneis entitled toall the rights and freedoms set forth in this
Declaration, without distinction cdny kind such as race, colour, sex,
language, religion, political or other opinion, ioaal or social origin,
property, birth or other status. Furthermare,distinctionshall be made
on the basis of the political, jurisdictional otamational status of the
country or territory to which a person belongs, thiee it be independent,
trust, non-self-governing or under any other limita of sovereignty.

(emphasis added)

An extreme interpretation of this article could rea&ny frontier established
between polities a breach of human rights. One esurence of this is that, after the
Second World War, as many writers have pointedfraum very different perspectives,
the principle ofius gentiumunderwent such a radical transformation that omghim
even say it has disappeardd0nce states were no longer deemed to be the attiefs
in international law, the classical internal/extrrdifference that had structured
relations between polities faded out as what amvknas international relations or the

post-Westphalian era began to predomif&te.

222 gee, for example, Martti Koskenniemi’'s commentHans Morgenthau’s work in his book
The Gentle Civilizer of Nations: The Rise and FailInternational Law 1870-1960437:
“Morgenthau’s 1951 book was a critique of Amerid¢areign policy but also an end-of-an-era
analysis. The Second World War, Morgenthau wroag, imade the destructive effects of three
‘revolutions of our age’ fully plain. A politicallmange had led to “the end of the state system
which has existed since the sixteenth centuryeéntiestern world.” Or Samuel Moyfihe Last
Utopia: Human Rights in Historyl76: “Today it seems self-evident that among thegom
purposes—and perhaps the essential point—of irtierad law is to protect individual human
rights. ‘At the start of the new century,” one abvse writes, ‘international law, at least for
many theorists and practitioners, has been receedeNo longer the law of nations, it is the
law of human rights.”

223 For critical references to the post-Westphaliadeor see Wendy BrownNalled States,
Waning Sovereigntyand Allan Buchanan, “Rawls's Law of Peoples: Rutesa Vanished
Westphalian World,’Ethics, 110, no. 4 (2000): 697-721; and for the disappesraof the
internal/external division in the international erdsee James N. Rosenalgng the Domestic-

Foreign Frontier: Exploring Governance in a TurboteWorld (Cambridge: Cambridge
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A new international order that was no longer basedhe Westphalian model
would entail, in the view of its upholders, theapipearance, or at least irrelevance, of
polities. This thesis understands the Westphaliateroin terms of the Hobbesian
contractualist paradigm and its analogy with themdstic spheré?* The analogy
consists in considering polities as if they werdividuals in the state of nature. From
this perspective, what gives rise to a civil stateding the state of nature where
individuals are disassociated is a legal constitutvith a state monopoly of coactive
force cancelling the state of nature, however thaght be interpreted. This exit from
the state of nature is, however, proscribed faestaro continue with the analogy, the
world order would be seen as constituted by a s&hdividuals”, the polities, without
any positive law to bind them together and, theeefon the absence of any monopoly
on force that would equally compel them all, theestof nature between them would be
war or anarchy. A long tradition of modern interoaal law mainly considersus
gentiumin the light ofius bellum(conversely, in my view, affirming that wars are a
serious, perhaps the most serious, problem innteenational ordeshouldnot be the
same as stating that the international order appearorder to regulate war). This lack
among states of an all-embracing norm that wouldeuthem and require their
compliance would be the factor that has legitimatedprinciple of non-intervention in
inter-polity affairs and, with that, the consistgnof state sovereignty. From this
perspective, cosmopolitan critics of the Westplmabgstem would consider that if a
global-scale binding law was desired, it would kEressary—to continue with the

analogy—to convert the whole globe into a domespicere?” and thereby avoid the

University Press, 1997) and Hidemi Suganafitie Domestic Analogy and World Order
Proposals(Cambridge: Cambridge University Press, 1989). Vdald like to point out that, in
historical terms, the vanishing of the Westphaliamdel was not a direct consequence of the
creation of the United Nations, but more a res@lthe movements for decolonization and
national liberation that gained momentum with thgeipendence of India in 1947.

24 Michael Hardt and Antonio NegiEmpire (Cambridge: Harvard University Press, 2000), 7;
and Hedley Bull,The Anarchical Society: A Study of Order in Worldlifits, (New York:
Columbia University Press), 44.

2%t is curious to see how many interpreters of Rafdr example Thomas Pogge, continue to
point out what, in their eyes, is an inconsistentyRawls himself in his bookhe Law of
Peoples: The Idea of Public Reason Revis{tédmbridge Harvard University Press, 1999),
which would contradict the basic principles of 73 A Theory of JusticeAccording to this
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“state of nature” among polities and discretionpoyvers or arbitrariness, in both the
external sphere with the possibility of unjust wand in the internal sphere with the
possibility of human rights violations, which chetexizes the principle of state
sovereignty. If this step is to be taken, at léhste necessary conditions must be met:
there should be global, and not just internatiolaa¥s; all individuals should be subject
to these laws; and there should be courts with ersal jurisdiction and a global
coercive power. Jurgen Habermas has recently mbioteé that the discussion in the
core of the international community is no longeowwhat conception of international
law—the realist (state of nature) or the idealinstruction of a system of positive
international law)—is the more adequate to tackjastice, but whether international
law or the unilateral policy of one very powerfudlipy would be the better measuré.
What Habermas seems to overlook is the fact thaidibpute is no longer one between
international law and empire, but between inteorati law and global “private” law.
Any critique of the United States’ global empire udeb not entail only the fact that it
acts as a global policeman but that it concealgaf®iinterests under the ideology of
protecting human rights. Few people question tlea ithatsome kind otoerciveforce
with universal jurisdiction is needed to protectmfan rights butparadoxically, the
justification given as the basis for this protestimamely humanity as the bearer of
human rights, can only be invoked, according totremtualist logic, in the domain of
natural law. One of the main problems with thisragpnation is that of defining what

human rights are being referred to, and who ard&aeer-subjects of these rights, apart

critigue, A Theory of Justicevould deny any notion of collectivity prior to tfiermation of the
polity in question, because the principles of pestivould offer no conception as to what or who
the people is, unless they are free and equal ithdils. Nevertheless, Rawls’ account of
peoples as subjects ik gentiumwhich, although he laments it, is not to be reducethe sum
of individuals comprising the peoples, would be,fas as his adherents are concerned, an
inconsistency in his thinking. See Andreas Fgllesdal Thomas Winfried Menko Pogge,
“Introduction,” in ed. Andreas Fgllesdal and Thom#&nfried Menko PoggeReal World
Justice: Grounds, Principles, Human Rights, andi&@dastitutions (Berlin: Springer, 2005)
and Allan Buchanan, “Rawls's Law of Peoples: Ritesa Vanished Westphalian World”. For
a critique of Rawlsian political assumptions, sémi&s Mills“Decolonizing Western Political
Philosophy”,New Political Scienge/ol.37, no.1 (2015), 1-24

226 Jiirgen Habermag| Derecho internacional en la transicion hacia escenario posnacional
(Barcelona: Katz, 2008), 10.
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from the problem of the source of their legitimaltythe democratic context, laws and
even constitutions are variable and disputable.di&sussed above, the understanding
of human rights as inherent to the human being gagsainst any democratic
understanding of the law. Once the contents aleetfthey are valid independently of
the context, history, the type of government aradrtimstitutionalization. It is not very
difficult to perceive this move as one that amount& moralization of politics, or to
realize that the fact that this way of viewing thenis a majority view in the United
States is not independent from the internationial ttee country play&>’ Thus, in order
to justify the universal reach of positive law or,other words, the possibility of an
eventualglobal coactive force, one must appeal to the univemsalyf natural law and
the incorporation of certain rights, independemtfypositive law, in individuals. One
has the feeling that the application of contradttidaheory to one single global polity
where it is assumed that there is nothing outsisieambit actually implies the self-
cancellation of contractualist theory: there woblel no criterion that would make it
possible to discern what is natural law and whaidsitive law??® Some thinkers call
the domain wherein this situation prevails the téstaf exception”. The best known
theory that hypothesizes the state of exceptioriclwkntails a blurring over of the
boundary between positive law and nature, as thmadmgan of the new international
relations, may be found in Giorgio Agamben’s 2005lbState of ExceptiorHowever,
this theory can only be sustained, at least thigatbt, if the following points are
accepted: 1) the analogy between individuals aatestin the international order; 2)
that the individual is the basic unit; and 3) tlatcactualist theory of political affairs. It
Is quite surprising to see how both critics andnepi@ns of the international order who

share this standpoint agree on the basic premadht international order is related to

227 See Claude LefortThe Political Forms of Modern Society: Bureaucrafemocracy,
Totalitarianism (Cambridge: MIT Press, 1986), 239-273; for a angiepf the a-historical and
anti-political metaphysics lying behind this conwep of human rights. For a critical account of
western epistemological assumptions in the hegesrdiscourse on human rights, even while
upholding the idea of linking them to individualege Boaventura de Sousa Santos, drawing
from the work of Raimon Pannikar on diatopical hengutics, Human Rightsas an
Emancipatory Script?” in ed. Boaventura Sousa SarAoother Knowledge Is Possible:
Beyond Northern Epistemologi€kpndon: Verso, 2008).

28 gee Costas DouzinasHuman rights and empire: the political philosophyf o

cosmopolitanism(London: Routledge, 2007).
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the possibility of war. All cosmopolitan approactikat start out from this perspective,
the construction of a single political entity torleuvar, always favour a government
based on security, order and the defence of indalidights. At the same time, all
theories that are critical of this form of govermmhas being antidemocratic, while yet
sharing the idea of war as the fount of the inteéonal order, would have to affirm that
people, the masses, are always dominated and subjedolence?® It should be
pointed out, however, that contractualist theorg waly one among several that sought

to explain the changes that were occurfitg.

However, though the Peace of Westphalia can beadheally explained by the
framers of international law in the t&entury following the logic of natural law, they
never had in mind the idea of an eventual univergaddiction of thesamepositive
law. The problem arises when this distinction, whichnsilytical and axiomatic, is used
to interpret historical facts: there would be pkedere positive law prevails and others
where it does ndt® Indeed, for some of them international law hadnbeeeated
precisely against this idea, which was previoushtified by religious authorities with
claims to universadominion of the Pope and the universahperium of the Holy

2 Giorgio AgambenState of Exceptior(Chicago: University of Chicago Press, 2005). For a
critigue of Agamben’s position, a subsidiary of IC&chmitt’s, with regard to international
affairs and from the historical point of view witlumerous counter-examples, see Lauren
Benton,A Search for Sovereignty: Law and Geography in paem Empires, 1400-190084:
“Neither Schmitt nor Agamben, it must be said, edge@ particular interest in, or knowledge of,
the world outside Europe”.

230 see Hedley BullThe Anarchical Society: A Study of Order in Worldlifics, for a critique

of the notion that states are in a state of natig&-viseach other, which would imply the
absence of order between them. The contractuarsidigm associates order with the existence
of positive law. Where there is no positive lawerthis no order. Therefore, the international
order is an illusion while there are no positiveesawhich are collectively binding and a force
which is able to coercively enforce them. There Mdae no law without coercion. The federal
tradition has its origins in other political assumps and does not regard the phenomenon of
war as the key political element in the internatioorder. See Andreas Kalyvas, “Rethinking
‘modern’ democracy: Political modernity and consitt power” for a theoretical contrast
between the two approaches.

231 A different question is whether, for the actualstence of positive law between states, it is

required that there are other places where it doesSee Chapter 3above.
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Roman Emperor, matching the idea of the Respulflibastiana with the Populus
Christianus$? As the architecture of the states-systems, thestanbe of theius
gentiumunderstood the balance of power precisely as ponse to these claims: no
earthly authority, namely a part of tlebis, could claim to represent the whalebis
and no religious authority could claim earthly gaictional powers. It was necessary to
think of a plurality ofpartsthat by their nature could neither become norwhetm the
sum of allpartsand become a hierarchically organized universaliemA pluriversum
had to actually be created to rebuff the claimst tthee political world was a
Universun?®® The political maxim waspartager pour equilibrer Diplomacy,
international conferences and the agreement ofrnatenal treaties were the
institutional mechanisms for conflict resolutioneWill have to wait until the collapse
of this mechanism which lead to the First World Vead the creation of the League of
Nations to move from the paradigm of diplomacy katt of supranational legal
arbitration. So the problem is: we have eliminatieel abuse of the papal power as a
universal coercive force in favour of the balan€ég@awers, but the conditions of this
balance cannot be absolutely guaranteed because ¢hanot be a coercive global

force.

Representatives of this school of thought assodiaeexistence of order with
the presence or non-presence of international Eveshence they determine, in part,
their understanding of any political system acaagdio the presence or absence of rule
of law, passing over the fact that there are othéss that are not law, which shape

order, and that the legal dimension is just one rgmathers. Any understanding of

82 gee Part Il of this PhD.

233 The concept oPluriversumis used by Carl Schmitt in his analysis of theegspnce of the
Jus Publicum EuropeuniThe development of the planet finally had reatheclear dilemma
between universalism and pluralisfliiriversumin the original German version], monopoly
and polypoly. The question was whether the plares mature enough for a global monopoly
of a single power or whether a pluralism of coemgiGrossraume spheres of interest, and
cultural spheres would determine the new internalidaw of the earth.” Carl SchmitfThe
Nomos of the Ear{i243. For an understanding of the concept of ptusum in relation to the
plurality of coexisting worlds where their interm@bns are not mediated by violence but by
communication, see the compilation made by Sergeucae of works of the Indo-Catalan
philosopher Raimon PanikkaP]uriversum. Pour une démocratie des cultugearis: Editions
du Cerf, 2014).
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order that makes it equivalent to the rule of inéional law must lead to the idea that
the best possible order is that in which saene law rules everywhe® It is necessary
to remember in this context that the discourse mafividual human rights arises
historically as a result of the experience of tworlek wars and, though there is no
necessary connection between the existence of ndeleas a consequence of the
plurality of polities?*® it is surprising to see how this view forms theckground of
individual human rights discourse. If we accept lilypothesis that we have entered a
post-Westphalian era, then political units can pager be analysed through the
framework of the Westphalian system. Thus, the grgwnumber of states and
secessionist movements worldwide are either coresid® be nostalgic for the past or
to be actively regressivd® The hypothesis that state sovereignty is the dgpaw
exercise power over territorial integrity might et us see the changes that the concept
of state sovereignty is undergoing at the inteomati level in relation to the creation of
new political units and forms of legitimating poweék change of paradigm may be
occurring which does not lead to the disappearafidbe state but where the state’s
relation to territorial power is decreasing. Thessic political disputes between

conservatives and progressives on whether theifgramfrthe state is to ensure security,

234 Alexander Wendt, “Why a world state is inevitables' a coherent example of this way of
reasoning. Hedley BullThe Anarchical Society: A Study of Order in Worldifits, 49 makes a
compelling critique of this view for its reducti@ni: “Because international society is no more
than one of the basic elements at work in modetarriational politics, and is always in
competition with the elements of a state of war ahttansnational solidarity or conflict, it is
always erroneous to interpret international evest§ international society were the sole or the
dominant element. This is the error committed lyséthwho speak or write as if the Concert of
Europe, the League of Nations or the United Natiwase the principal factors in international
politics in their respective times”; or “The elemesf international society, is real, but the
elements of a state of war and of transnationallt®s and divisions are real also, and to reify
the first element, or to speak as if it annullegl $econd and third, is an illusion.”

2% See Samuel Moy he Last Utopia: Human Rights in History.

% For a denial of this reality because it is consideas “outdated and unreal”, see Eric A.
Hobsbawm,Age of Extremes: The Short Twentieth Century 1®B81(London: Abacus,
1995), 10-11. The problem in this kind of readisgthat the interpretative framework is no
longer able to confront the “facts”. To considereality outdated is the best proof that the

theory is no longer suitable.
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order and inner peace or social and political pestand the welfare state may have
superseded the state framework, but it has notrbecwaelevant. It is precisely this new
relevance which must be interpreted and considerealelty instead of an anachronism

or a vestige of the paSt’

5.3. Cosmopolitanism as Individualism

To return to cosmopolitan critics, it would seererththat, if we cease to organize
ourselves in diverse and different ways and takeuasstarting point the supposition
that the plurality of human collectivities has bemre of the key problems of political
history then, according to this theory, relatiofisdomination between peoples would
disappear. If this reality, this fact, disappeatbd problem would also disappear.
Beyond the theoretical problem of reducing politicalations to relations of
domination, from a conceptual standpoint the eristeof different collectivities need
not imply that there would be relations of domioatibetween the collectivities in
guestion or that, if they did arise, they would gr@blematical in terms of justice.
History offers, on the one hand, numerous exampigseaceful coexistence between
different human collectivities which, when comparedere almost seen as different
speciesand, on the other hand, the existence of relatiminglomination between
collectivities which were not considered to be peamatic from the perspective of their

legitimacy?®*® For example, racism is an ideology that only malessse in a context of

237 Lea Ypi names the role that states have to plageurthis situation as “statist
cosmopolitanism”. Se&lobal Justice and Avant-Garde Political Agendpxford: Oxford
University Press, 2012).

2% The contrary implies affirming that every kinda@dmination is felt or experienced as unjust
or imposed by external coercion, which is manifefdlse unless reality is only interpreted on
the basis of concepts of ideology and alienatiomarymative principles that exclude any kind
of relation of domination: “So far as it is not texd merely from fear or from motives of
expediency, a willingness to submit to an orderdega by one man or a small group, always
implies a belief in the legitimate authority (Hexsftsgewalt) of the source imposing it,” Max
Weber, Economy and Society: An Outline of Interpretivei@ogy, ed. Guenther Roth and
Claus Wittich (Berkeley: University of Californidress 1978), 37. For example, in

representative liberal democracies, the fact thegroup that receives most votes should be the
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justification of domination that is contested, kbttis not an ontological priori
condition that determines dominatitfl.Furthermore, relations of domination between
polities that are exclusively based on violenceicilis to say that they do not nealy
kind of justification, are notable for their abserin the historical record, at least in the
sources that are available to us. Violence hasyalwaen justified as a means but never
as an end in itself. Then again, we know tHat facto differences do not imply
differences in values or, to reword the propositstightly, it is not possible to derive
normative statements from empirical statementst baeng so, normative justifications

are always required for arguments that seek to theseselves in empirical evidence.

A brief discussion of an historical example willlijngne to illustrate the point. All
the explanations that insist on realism to undadsthe so-called Gulf War Il, though
perhaps they are right about the purpose of the arar not able to see, or directly
dismiss as pure hypocrisy, the real importanceénefdiscussions that took place in the
United Nations Security Council. Colin Powell, Ut States Secretary of State at that
time, had to present a set of legal and normatigéfications, not only technical, and
provide evidence to legitimize the attack. Beydmel debate about whether the evidence
provided was false and invented or mere mistakdsalfttruths, the important point is

that this discussion was to some extent an impbc@mdition for waging a w&*® Had

one that imposes a particular kind of legislat®mdt perceived by those who did not vote for it
as illegitimate. If a form of domination is legitite, this does not mean it will be so forever.

39 Hannah ArendtOn violence (New York: Harcourt, Brace & World, 1970), 75-7@y the
idea of racism as an “ideology”. See Chapter 2 abiov the historical need to justify the
conquest of the “Indians” after the “discovery”Axherica.

240 As Hedley Bull contendsThe Anarchical Society: A Study of Order in Worldlifits, 43,
against those that claim that violence is inheterthe international order: “The question ... is
whether an international system in which it is rssegy to have a pretext for beginning a war is
not radically different from one in which it is ndOr in Michael Walzer’'s words, discussing
the justifications for war: “In any case, the pbdgies for manipulation are limited. Whether or
not people speak in good faith, they cannot sayguagthing they please. Moral talk is coercive;
one thing leads to another.” Bust and Unjust Wars: A Moral Argument with Histai
lllustrations (New York; Basic Books, 2006), 12. Another quastis whether the reasons are
ideological or mere fagcades. One could say thajusiEications represent the interests of the
dominant powers, justifications are understood feominstrumental perspective: which is then

the end for which the justification is a meansthi answer is ‘power’, the argument would
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it been a unilateral invasion, this would have badsequences for the other members
based on normative justifications. To say thatUiNeResolution was a mere pretext for
the war is to overlook something which is a keynedat for the international order
itself: “justified” reasons are needed for wagingar *** Nobody would be surprised by
the observation that the second half of the™ 2@entury witnessed historical
transformations that have substantially affectedveay of viewing the world. After the
end of the Second World War, a political imagindrgt had previously been confined
to either minority concerns and specialist matenalhad only been deemed important
in some parts of the world, began to take hegemfamio and to be used, either as a
critical weapon or as a legitimizing tool, agaiasty way of understanding the human
being that did not consider the individual as theque and singular entity on the basis
of which to “constitute a polity”. One of the lessothat should have been learned from
the first “cosmopolitan” project ever to be carrieat, the League of Nations, is that the
ostensible solution to the problem that arose with First World War was based on a
totally erroneous diagnosis and, rather than beingolution it, too, affected the
structural problems that were already present bettoe war. The nation states created
out of the dismembering of ancient empires and apteed by the principle of

“collective security—which, depended precisely be tolition of the selfsame nation

clearly be circular because power is precisely wiaacording to them, does not need
justification. One could also say that the ordethsf justifications moves around a regulatory
paradigm that is western but aims at universalitye problem with this account is that almost
all states are represented within the United Natamd it is not a necessity to be a member. The
fundamental problem lies more in the undemocraticision-making mechanisms of the
Security Council, which promotes the interestdaohiembers and favours closed negotiations.
24L\What is fundamental to politics is the interactioetween structures of meanings on the one
hand and the political actors who use them to @ete certain positions on the other. Here,
arguing plays as important a theoretical rolesissodrse: while the dominant discourse shapes
foreign policy by ruling out the proverbial ‘impaBkes’, it is arguing that makes some policy
directions, more likely than others [...] Due to thastrinsic properties of arguing, political
elites can therefore impact the environment whingly toperate, sometimes radically so.” Srdjan
Vucetic, The Anglosphere: A genealogy of a racialized idgnin international relations
(Stanford: Stanford University Press, 2011), 11 VAsetic explains in his book, the divergence
between Canada and Britain regarding interventioitag was mainly driven by a divergence

on the normative justifications which grounded rtetinational intervention.
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states—together with the establishment of libemindcracies that included several
minorities or nations in one single territory, didt constitute any panacea that would
lead to peace but, rather, one more reason fofi#ém. order to avoid these problems
after the Second World War, the individual humamgevas to be placed at the core of
the new “cosmopolitanism”, and human rights were b linked, from now on, with
being a citizen of any nation state as happenel thug first universal declaration of
human rights, the Declaration of the Rights of Mand of the Citizen, which was
derived from the French Revolution of 1789, wheasisociated citizenship, nationality
and human rights. Instead, it was necessary taecr@anew independent body, the
United Nations, as a guarantor of themversalfulfilment. One should not ignore the
fact that both international responses to the twodwvars, the League of Nations and
the United Nations, had their origins in a libenarmative model of the international
order. In the former case, a liberalism that linkédral democracy to the form of the
nation state fostered by Woodrow Wilson’s interatien of the principle of self-
determination, which fuelled national disintegration old European empires and
promoted conflict in Central Europe, and in theéelatone that gave priority to human
rights beyond the polity to which the citizen bejed, in the form of individualist
liberalism. For all that, it is still surprising Wwosome of the critiques of this new
individualist understanding of human rights aretine with the other understanding,
deriving from the French Revolution, except thatvriie quality of being a citizen
would be in terms of a global polity. Yet one oé thistorical effects of the individualist
position, although it is not shared in any expliedy, is tacitly accepted by numerous
critics of the theory, including the most vehemerhong them: any kind of
organization of society that involves borders aifiécbnces between individuals, which
is to say the existence of different peoples, ieipially aggressive even when the need
for them might be recognized. This leads to a deulihd. Either there are only
individuals, in which case, any border works agathem or, to put it another way

using Isaiah Berlin’s metaphor of the “inner citéigf&® the only border recognized is

242 Edward Hallet CarrThe Twenty Years’ Crisis 1919-1939: An Introductiorthe Study of
International Relations230; and Hannah Arendthe Origins of TotalitarianisnfNew York
and London: A Harvest Book, 1973), 270 and ff.

243 |saiah BerlinLiberty, ed. Henry Hardy, (Oxford: Oxford University Pre2802), 181 and ff.

Michael Walzer offers a critique of this metaphoris bookSpheres of Justice: A Defense of
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that between “my own skin” and what lies outsidendt only are there just individuals,

but any frontier creates exclusion and is dangefusny theory that assumes common
ground in the shaping of a polity, which therefesecludes on principle those who do
not share this ground, is the typical target of ttonfluence of critiques from these rival
positions—with regard to the fact of excluding peopn the basis of what is not
shared, it is irrelevant if what is held in commignconstituted by private interests,
culture and shared language or mutual solidaritihoagh it is perhaps not irrelevant
with regard to the form of exclusion. Furthermateas possible to construct arguments
from the three aspects of the need for common grdbat would not recognize the
need for different collectivities. There are thegrifor all possibilities: there can be
harmony of private interests among all the citizehthe world, a common culture that
we now call multiculturalism, and mutual solidarityhich we might call global social

justice.

This communion of diagnosis comes about startimgnfithe point at which an
almost universally shared normative approximatimmvhichall human beings are free
and equal is contradicted by a historical fact,dbeability, persistence and ubiquity of
which is perhaps as old as human presence on eatththe present day human beings
have lived, and indeed still live, in collectivisighat differ from one another (clans,
tribes, poleis, civitatesnations, federations, and so on). Hence, it wgeleim that it is
generally accepted, at the level of principlest thare is no democratic criterion that
would permit the exclusion of human beings from aolity. Why, then, should there
be different peoples if all human beings are freéd aqual? The form of the question
certainly presupposes potent non-contextual nowmaticontents since, in
phenomenological terms, it would not appear thiah@nan beings are free and equal,
and neither would it appear that they are freeeandl in the same way. Human beings

Pluralism and Equalit{Oxford: Basil Blackwell, 1983), 3916 tear down the walls of the state
IS not... to create a world without walls, but toateea thousand petty fortresses”.

244 Tzvetan Todorov, The Fear of Barbarians: Beyond the Clash of Cigliians,
(Chicago:University of Chicago Press, 2010), 5Zhé3e days, in Western countries, collective
identity no longer enjoys a good press. It is vidwath suspicion: the suspicion that it is a sort
of conspiracy against individual freedom. Whendines to finding a specifically human trait,
people prefer to lay the emphasis on the capdudlydach person has of opposing all definition-

from-outside, all physical or cultural heredity”.
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as such, at least while they live on planet eanté,subject to a series of conditions that
partially shape their lives and the range of deaisnaking possibilities open to them.

The most significant of these is that they occupyedain place on the surface of the
planet, which is to say they are born in a cleddyerminate context, from which they

can dissociate themselves in different ways butgbm posteriori It is important to

highlight this fact because it points to a tensibthe heart of globalizatidit®

If it is true that there is global connectednekg, point from which | connect is
always, and as a matter of principle, local. Tiesston can only be abolished from
extreme positions. The first is that which assértd the place from which a human
being connects is exactly the same as that fronclwanhother human being connects.
The place itself would be irrelevant as all thecpkaare equal. The processes of global
homogenization and standardization can be undetstothis light. On the other hand,
saying that all places are equally different is oliger version of this notion that place
per sehas no importance. In this regard, multiculturaligerforms the same function as
homogenization: invalidating place or renderingsutperfluous. The justification of
human rights-based multiculturalism partly deniks political significance of place
since it detaches culture from the political cdiMty. Paradoxically, since culture is
only intelligible against the assumption of a cdlilee entity, it would be necessary to
create a culture of human rights in order to sastaem, which constitutes a certain
naturalization of culture since this can only beeldf it is linked to a particular nature,
a universal abstract: Humanity. All the rest wowldme under the heading of
particularism or pertaining to the private spheréhe second way of understanding
place is one in which, while globalization is aclhedged, only power relations are
seen, in which one particular place imposes itsngoon all the rest. This position,
which might be described as relativist, holds tiat place or context determines the
extent to which the way of being and self-undemitagy of human beings precludes any
“equality and freedom” that is comparable. Thereuldobe a certain degree of
incommensurability among the different contextsisTid how | interpret the journalistic
use of Huntington’s “clash of civilizations” catdmase?*®

24> See Chapter 9 below for a critique of this poaiiio relation to historical injustice.

246 5ee Introduction above.
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6. Modernity and Demaocracy

6.1. Interpretations of the Modern Democratic Imaginary

We live in a time where it is a commonplace to arthat the democratic state as
the realization of political autonomy is both treglkemonic and the normatively superior
political form and, though it may be too soon teess the impact of what is referred as
the third wave of democracy, its reach seems toalbgost global. Thestate of
democracy, following a positive narrative, would ddeits best. After a long history of
developments and setbacks, the democratic imagitey finally imposed its
dominance all over the world. The degree of itdityess captured by the existence of a
wide range of democratic institutions and theirydap support (or consent), and at the
moment where there is no other political form tbanpetes normatively against these
institutions, some contemporary thinkers and pditis do not hesitate to close the gap
which for the Enlightenment thinkers was a metapaystatement about the difference
between reality and ideality, which allowed for anlimited political progress to
happen: nowadays reality and ideality would finaibyrespond, and therefore a critique
of existing democracies as lacking or negating any of its eutigs would only be
possible from an instrumental, technical perspectiwut not from a normative one.
From this moment on, we only have to manage andraster efficiently democratic
institutions in order to keep together the form d@he content of democracy, but no
further substantive progress is needed. We onlg bavmplement it on a global scale.
The temporal gap between its idea and its effectise is closed and to critique
democracy would be tantamount to a rejection of @acyper se Accordingly, the
threats that political autonomy encounters areraateand not generated by its own
dynamics. They are associated, as has always Iheecase, with thether or the

outside religious fundamentalism, power relations, cudtutifference, and so on.

In contrast, the negative narrative correspondghiyuto the opposite view. In
short, it assumes that what is commonly apprehendddr the name of democracy is
only a technique of government which obscures ¢adity that the true constitution of
political power is in fact non-democratic: realégd ideality are always in conflict. The
critical task is to unveil in any allegedly demdarainstitution its anti-democratic
element due to the imbalance of power relationsviotence, be it “symbolic” or

material. Only in exceptional moments, normallyalexions, democracy becomes real.
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There is a wide variety of answers regarding wkahidden: class struggle, gender
domination, racial oppression, and so on. If theitpee narrative reifies democracy and
IS unable to accommodate change or crisis, thetivegane is utopian or messianic and
sees stability as the sedimentation of power waatithat hampers any democratic

aspiration.

Recently, a new intellectual strategy to escapenftbe conundrums of the
above-mentioned narratives is to state that dempci® a conundrum in itself. Its
essence is paradoxical or aporetic, its appeainarmenomenologicallynpossibleor it
is self-destructive. In the first case, an assumemperty of democracy entails its
contrary; for instance, the democratic self bliws difference between the self and the
other. In the second case, a property negates emptbperty or robs it of its essence;
for instance, the principle of freedom and the gple of equality are irreconcilable,
therefore to achieve eeal democratic polity is, by virtue of its requiremgnnot
possible. In the third case, from the moment tlhacracy does not limit in principle

any form of democratic agency, it also includesgbssibility of self-cancellatioff"’

Though any of these narratives can be useful tdys@aconcrete historical
realizations of democracy, they are not plausibidemthey are used agjaneraltheory
of democracy. Indeed, their shortcomings may ptonthe fact that a theory of the
democratic experience cannot be generalizable. pbstive narrative could be
suggestive as a means of analysing democratitutistis when they have been in place
and are stable for a long time: the problem is tha¢mporal state of stability is
misconceived as a situation absolute completeness democracy, where all the
possibilities of the democratic imaginary are subsd, and if not, they are anti-
democratic. The negative narrative seems only aspie hypothesis in all those
situations where the democratic institutions ercadty thedemoshave become self-
sufficient and when the active participation of tfenoss no longer necessary because

these institutions have become self-referentiald Aast, the paradoxical narrative is

47 Nathalie Karagiannis, “Democratic surplus and demoy-in-failing: On ancient and
modern self-cancellation of democracy”, ed. Gefogich and Peter WagneiThe Trouble

with Democracy: Political Modernity in the 21Century is a critique of this perspective,
showing how the paradoxical nature of democracy @rherges when we consider self-

cancellation itself as a democratic action.
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suitable for all the moments where, in the word€ofnelius Castoriadis is, tltemos

is at the sametime, the instituting and the instituted, i.e. thevolutionary or
foundational situations or moments, as Nathaliea@nnis points out regarding the
state of exception and totalitarianism, where a @@atic regime ends by a political
decision. Other allegedly paradoxical featureserhdcracy only appear as an effect of

assumingpossiblecontents of a democratic regimengesessary

This short summary of the current assessmentsdttie of democracy helps to
illustrate the current state of the debate. Sinocedn beings are the instituting actors of
any political formation, many of the problems b#sgt these approaches are a
consequence of people not engaging with their daxperiences and the contexts
where they live. Concepts are received, used agmtan by the human beings to guide
their actions and constitute a common space ofprdg&tion. Against the background
of novel and unprecedented experiences, new peaaticerge and others disappear and
with them new concepts are created or change tie@ning in order to produce a new
common space of interpretation. However, politicahcepts do not refer to any
external reality that could exist independentlytlod presence of human beings. They
are self-instituting concepts that transform orateethe reality to which they refer, and
since, as Hannah Arendt insisted, plurality isgbgtical condition of human beings on
earth®*® there are noa priori consensuses among people about their meaning.
Democracy is one of these concepts, and its peitulig that it neither provides a
unilateral meaning nor a single institutional seftilt is the explicit recognition of the
collective capacity of self-instituting a polityf autonomy as it is here understood.
Thus, it is not a surprise that its meaning is estad. This is the reason why it is
always accompanied by an adjective that qualifies liberal, representative,
parliamentary, direct, and so on. At the same tikmgwing that under democracy
political reality is self-instituted by the plurgliof human beings and it is the result of
collective action, it has as a consequence thdestwer its transformation or

conservation, which opens a space for critiquepangdress.

248 “politics is based on the fact of human plurality] Politics deals with the coexistence and
association of different men. Men organize thenmesepolitically according to certain essential
commonalities found within or abstracted from arsabte chaos of differences.” Hannah
Arendt, “Introduction into Politics”, imrhe Promise of PoliticgNew York: Schocken, 2005),
93.
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Democracy is here understood as the collectiveaigpaf having autonomy, of
giving oneself one’s own lawé] and cannot automatically be associated with any
particular institutional form, be it the constitutial state or the parliamentary system,
nor with any historical formation, i.e. modern tisnggainst ancient, archaic or medieval
times, nor with any anthropology of the human belbg a particular way, an ethos, of
dealing both with the plurality of human beings avith the need for creating rules for
life in common and keeping them alive. Only the imnlity and/or the study of
historical sources together with the analysis aforete institutions allow us to speak of
the presence or absence of a democratic regimeléowl us to illuminate the record
and varieties of its eventual formation. It is worbutlining that nowadays, at the
historical moment where the majority of politiedenstand themselves as democracies,
the conviction is more widespread that there isetbing at work against it: collective
volumes evaluating the fragility of democracy, goweent initiatives to protect it,
popular demonstrations in the name of democracg, eren some representing the
interests of capital fears its collapse. It is ribekess surprising that when parts of Latin
America and Africa are experiencing substantive a@atic reconfigurations, a
narrative affirms that democracy would find itselftrouble. The trouble would appear
so important that a new line of research has appethiat works on the assumption that
we live in a post-democratic ag®.Is it not the swan song of the western world, \whic
after almost two hundred years of hegemony, in & Beirocentric tour de force,
associates its demise as a demise of democra@ner@? If one takes into account that
democracy is the dominant political form in the Weasly after the Second World War,
it becomes even clearer that under the headindnefctisis of democracy, different

249 See Peter WagneModernity as Experience and Interpretation: A N&gciology of
Modernity, 2; Cornelius CastoriadisWorld in Fragments: Writings on Politics, Society,
Psychoanalysis, and the Imaginati¢@tanford: Stanford University Press, 1997), 33® dean
Luc Nancy,The Experience of Freedorh71-172. For a partial criticism of the assumpsiof

this definition of autonomy because it would entaistrong teleological content, see Jacques
Derrida,Rogues: Two Essays on Regsbi12.

%0 Colin Crouch,Postdemocracy(Cambridge: Polity, 2004). He looks mainly at therent
economic configuration that makes democratic aspia unworkable. In my view, it is an
updating of class analysis which can be usefuhtdyae the developments in some countries of
the western world, but his conceptual frameworkvenes him from observing democratic

developments in other parts of the world.
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transformations are at work. However, awarenesh®ftruthfulness of this new trick
cannot be a pretext for thinking about the impakctthese transformations on the
prospects for democracy in general, precisely lmxdhere might be a connection
between these transformations and the progressss df hegemony by the western

world.

Many of the problems of analysing democracy ariseabise the fact of acting
autonomously is disconnected from instituting adeor It would imply two different
logics with their own dynamicS* Though it is true that there can be an order witho
being democratic, it is difficult to imagine a dermacy without creating order.
Autonomy, to give oneself one’s own laws, alreadgtains the need for having order
and institutions, namely to establish the law thahceforth is to guide one’s own
actions, or in other words, to control the outcoofieone’s own actions. In the same
move, a tension is created: once there is a lawetdollowed, there is a limit to
autonomy. Autonomy impliesnasteryof the social world>* This may produce the
effect that establishing order is in principle atgmocratic or that is ontogenetically
prior to the exercise of collective autonomy. Ti@ssion increases as times elapses and
the self that gives the law is no longer exactly same as the one that obeys the law,
and the self that instituted an order at one moneemio longer the same at the next
moment®>® It is in this sense that a democratic order wékd to always internally
address its implicit capacity of self-transformati@and change, so as to avoid
domination, a situation where the self that obégslaw has not created it. The call for
stability becomes problematic when its end is tmitli this capacity of self-
transformation. A political effect of not being akib entrench in a democratic order its
self-transformation is to indirectly legitimize thentemporary hidden critiques of
democracy when they state that the primary objedtivo create a well-ordered society.
According to these critiques, when democracy is limtted externally with other

normative concerns about overall stability, it esudiscal crisis, political instability,

1 However, it is not as easy to demonstrate as ahdidtigues seem to suggest, which
becomes apparent when we cease to assume that @itbet of institutions or normative

concerns implies having a democracy in place.

2 This is a perspective shared by Shmuel Eisensfadiann Arnason, Peter Wagner and
Cornelius Castoriadis.

253 peter WagnemRrogress: A Reconstructipforthcoming.
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populism, and even regress. However, it is sigaifichat it is these very critiques that
do not want democracy to have the capacity toteaffsform when it is precisely this
ability that helps to overcome these moments otalmbty. Such critics blame
democracy for something that in fact is a probletated with the concept of an order
that does not have its own means to self-transf@ometimes it is even an argument
used against transformative democratic action thatild create a new order as a
consequence of thiastability of the existing one. In contrast, when the capafat
self-transformation is asserted, this ability helpsovercome moments of critical
instability, on the one hand, and on the other hdindlso is a means to overcome

domination that is crystallized in the contingergtitutional order.

Thus, it is not instability that spells trouble fdemocracy, but the lack of
capacity for self-transformation, in particularsituations in which transformations may
be needed for democracy to prevail or to move clasefulfilling the normative
promises of the democratic political imaginary.dtmer words, the main problem for
understanding the prospects for democracy today identify that which in the current
socio-political situation requires self-transforroat but may exceed the existing
capacity for self-transformation. In what followswill make a brief attempt in this
direction. Because it is a process that it is @ktace in the present, it is very difficult
to avoid the effects of the distorting lenses imglby the fact of being an actor and an
observer at the same time. The analysis can beednisy its own approach and
assumptions, or it can be either influenced by rfertured public opinion or biased by
normative commitments. Even though one cannot Wiy faware of one’s own
presuppositions or the actual implications of omeftections—precisely because one is
thinking in the present, which by definition is open-ended—oag to be explicit about
the limits of one’s own analysis, which in genemet related to the angle from which

the present is conceptualized.

The emergence of a democratic imaginary within muitde would be the
consequence of a rupture with the status quo, rtyraasociated with the age of
revolutions running from 1776 to 1848. However, sadf, thedemos was based very
often on a double exclusion: internally, of womemd ahe poor using a qualified
franchise for political rights based on propertynership and, externally, with the
creation of a collective self based on the conoépfation or race and defining who was

a member and who was a stranger to that collegtiVihe self had strict and clear
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boundaries both in substantive and territorial terithe members were recognized as
belonging to the self only by virtue of having ayoee of common substance, either of
blood and/or culture based gus sanguinisand/or soli. The self, too, had to be
independenfrom external and internal domination in orderb®® autonomous and the
state was legitimized as the institutional and anilsiative implementation of the
collective will. And by far the most problematicnansion, the emergence of a
democratic imaginary, also coincides with the sitedaage of imperialism&* The
social viability and political demands that congtid democracy were linked too often
with the domination of other peoples, either ensligwr colonizing them. Even though
it is very implausible to maintain that significamimbers of polities were democratic
much before the end of the Second World War, theceptual revolution needed to
“implement” democracy was already in place, butas understood in connection to the
need for limiting absolute inclusion. The post SetdVorld War domestic nation-state
was the form that stabilized this form of democracgund the world for the first time
within modernity, linking full inclusion with theancept of national citizenship.

6.2. The Challenges to Democracy

As | will try to show very briefly, if we are notbée to find the correct answers
to the existing challenges to democracy, we runrible of making democracy an
unviable political regime from the moment we are langer capable of exercising
autonomy collectively. Taking into account the anfyjbm which we have analysed the
appearance of democracy in modernity above, | eliee transformations at work and
their eventual interrelation, which are troublesofoe democracy in contemporary
times, can be singled out as, first, the end ofengtism and global interdependence;
second, the need for recognition and the weakewiiribe self and, third, the need for

new institutions and the inability to create arabgize them.

4 «The story | have told of the interconnectionsvieen liberal nation-building in nineteenth-
century France and Britain and the growth of thainpires suggests that the process of
democratization in western Europe generated exsigsnot only internal to those societies but
also globally, and that liberal thinkers of thisripd were deeply implicated in these
exclusions.” Jennifer PittsA turn to empire: The rise of imperial liberalism Britain and

France (Princeton: Princeton University Press, 2009%.25
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First, beyond the normative implications of empgkmbal empire building from
the age of discoveries until the end of the Cold Was been one of the leading trends
in political modernity, as contemporary historiafsvorld history have shown. As has
been explained in Chapter 2, globalization is a@ss that has a far longer history than
is commonly assumed. Its main consequences areittltaeated wide varieties of
networks interconnecting polities, though in annas\etric way, creating relations of
domination based on dependence. However, the aneatithe UN, the decolonization
of the 1960s and 1970s and the end of Soviet “eahpiave altered this picture. Both
the former polities that were either enforcing doation or suffering dependence are
now, in general, equal political independent esditiHowever, this past relation of
dependence created social, economic and politicati® that did not disappear with
formal political independence and claims to redigdebal historical injustice blurs the
distinction between the formal boundaries of peditand how these polities have been
historically constituted, along with the grounds fieeir constitution. The end of empire
thus creates a situation of global interdependéntehe current world order is unable
to address the effects on the present of pastritistanjustice. At the same time, since
the framework upon which the social, economic aolitipal relations between people
is formed is still mainly the domestic state, amdeg that many of the issues that the
“people” in a domestic state want to determineddra global nature, there is little in
reach and scope that the “people” can decide, meter though sometimes this little is
still of enough importance and relevance, as ctrpeacesses of independent state
formation seem to suggest. At the same time, sngaire building is no longer a viable
political strategy because the end of imperialisae hroken the old balance of powers
based on relations between empires, and since ighaie political entity that can claim
world supremacy, there is no imperial “people” thah determine for the rest of the
peoples what the substance and form of interdepeedshould be. The absence of
empires makes the state the only global politickbrain town but at the price of losing
much of its classical capacities. It is in this serthat theself is unable to fully
determine the political domain and thus collectagtonomy cannot be exercised
entirely. The idea that individual autonomy androopolitanism can be the solution to
this lack of collective autonomy is the other safethis transformation and one of its
political effects is to avoid the need to redreksbgl historical injustice insofar as it

assumes that the a positive world order will appesally from the interaction of
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individuals gathered together exclusively from #sti@ndpoint of their private will, their

individual freedom.

Second, as discussed above, the democratic se#fsidleen constituted by a
series of formal exclusions, mainly gender, raara minority exclusion. The nation as
container of the collective autonomy had clear sinidt boundaries regarding who was
a member of the nation and who had political rights instance France, the home of
La Révolutionrecognized political rights for women as latel@d4, and there are still
features of gender political domination in the géldly consolidated democratic polities.
In the United States, political rights for “blacksi the southern states were only won
through the civil rights movement in the 1960s, lehin South Africa blacks only
gained political rights as late as 1995 and thofaymal racism is now said to be
discredited, it is far from true that racism ashsdoes not still shape some polities. As
long as allegedly democratic requirements in thétypdave been fulfilled, more
members of it have achieved political rights. Hoam\these stages of inclusion have
been achieved by struggles for recognition—not fgilenging the political, historical
and ontological foundations on which the concephefstate rested—with two effects:
first, these struggles have been fought with tleealirse of equal rights and second,
they have weakened the former strong notion of dblé based on an exclusionary
understanding of the nation. Now, thanks to streggfor recognition, different
collectivities/selves emerge within the polity thaeakens the collective capacity to
self-determine and transform political action imieerest group promotion. It is in this
sense that the liberal constitutional state, whiohsiders the individual as the only
existing political entity, seems to be reinforceg lieing the best political form to
accommodate these struggles. Weak and temporansobf the self in contexts of
struggles for recognition based on rights claim$haral constitutional states, security
in the first case and work in the second, can becefe but seem to be unable to
sustain democracy in general. Furthermore, if thélicts in the polities emerging with
migration patterns are solved in the same mannat llas been done with other
exclusions, namely by granting rights to all thts® are within the polity, borders will
be (actually are) converted into fences and waitizenship will become a privilege
and the collective self will be further weakerfédlAgain, the general consequence is, as

Charles Mills suggests in his analysis of the wofklohn Rawls, that only individual

%> see Wendy Brownalled States: Waning Sovereignty.
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autonomy is taken into consideration with the dffet evacuating the question of
historical injustice, which would imply a reconsidgon of the collective self from the
moment it will need to address the question whaesponsible and who must be
compensated and in what terms. Additionally, thegreées and reach of
interconnectedness, as explained above, have dreate associative bonds that go
against or are different than the national onetiout being able, at least until now, to
create new political collective selves. In sum/[ehis little to determine and there are
weak selves, something which in combination makles éxercise of collective

autonomy precarious.

However, were one to believe dominant discoumseslemocracy, one would
tend to think that we are still living in democtapolities. And though it may be true
that our current institutions had in their origissrong democratic features, the
transformations explained above have not (yet?) tiecadequate new democratic
political institutions, which has had as a consegeethe disaffection of citizens
because they do not see these institutions aslugafa has changed the deliberative to
a procedural understanding of democratic instifigioThis disconnection between
people and institutions has created a new viciowgdec Institutions have substituted
government by the people for government for thepfeeothe latter relying on
technocratic forms of decision-making and assumihgt expertise is a prior
gualification for governing. However, this creatascrisis of legitimacy because
technocratic governments do not provide what theymgsed or are not reproduced
through electoral cycles. For the same reasonstligapeople are unable to exercise
collective autonomy, those charged with governirmymlso be unable to implement
decisions: they do not have enough power to detertiie domestic sphere. And it is at
these moments where it is clear for both the gamgralites and the governed that there
is a democratic deficit that is seen as difficalbivercome. The governing elites require
a new legitimating framework for ruling, and someds they even blame the people for
its absence, but there is neither a self therett dor the possibility of knowing what
iIs common only to those who are within the terrgbborders. The political problems
that create this democratic deficit have not bedaressed by a new understanding of
democracy, but by creating institutions that aredemocratic and are beyond people’s
effective control, with the justification that tlesnstitutions would engage in an
efficient way with the problems associated with temocratic deficit. Among these
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institutions we find new kinds of supra-polity ghdbinstitutions, from NGOs like
Amnesty International to international economictitnsons such as the IMF or the
World Bank or judicial bodies such as the ICC, frghabal state associations like the
UN to regional ones like the UE, BRICS or G20, andbn. However, these institutions
are neither democratic in form nor primarily geatediard addressing the challenges
that democracy faces in contemporary times, thamntoncern being instead the
stabilization of the dynamics launched by what tteeyn globalization after the Second
World War. This may be achieved but we do not $e¢ tlemocracy is also on the
agenda; it may even be achieved at the price aiddrang democracy because we are
no longer able under current conditions to exerdesaocratic self-rule. It is far from
clear that the new normative political discoursesging individual human rights and
the post-sovereign world order are of a democraditire. The norms constituting this
new normative paradigm are justified by appeal ramdcendental moral standards
which in turn cannot be the outcome of collectiwoaomy, since it is a capacity that
has no grounding outside itself and where everysgetcan be contested.

Despite this troubled picture, there are signs thatdemocratic imaginary is
alive and is the main driving force in some stregglOn the one hand, the inability of
governing elites to address the most pressing sssdieour time provokes protest
movements. They focus on different issues accorttingcal circumstances—in Latin
America, South Africa, India, and Europe. But tireye in common the claim that elite
governance is the problem and democratic participatat least: part o—the solution,
not the other way arourfd® On the other hand, there are contexts in whictecie
autonomy has been successful in recent times insfbeming the societal self-
understanding and achieving considerable instialistability as well. South Africa is
a paradigmatic instance of such self-transformation

True, it is difficult to assess from the perspeetiof the present the lasting global
relevance of these events, to recognize whethey thight be leading towards a
constructive self-transformation of democracy. @iety, under current conditions it is
difficult to sustain such democratic experienceseldan individual states if they cannot
be well embedded in the global sphere. The proli¢etimat the global sphere is marked

2% For recent analyses, see Breno Bingel and MauBoimingues, edsGlobal Modernity and
Social ContestatiofLondon: Sage, 2015).
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by anti-democratic trends and its impact might d gtrong for any single democratic

collectivity.

One strategy to counter-balance the impact of tiresels could be to promote
regional integration. But such integration woulcedeéo be oriented at radically new
democratic standards and would need to let songgomal self” emerge that defines the
democratic collectivity in new terms. Otherwisegiomal integration as such is not
necessarily an answer. European integration ha&n dfeen hailed as an example for
democratic reconstitution under current conditidBist the experiences with the recent
crisis within the European Union are sobering. hecatic government is at the centre
of crisis resolution, and its implementation shaiwe re-emergence of subterranean
historical imperial tendencié€s’ with the difference that now there is no “outside’be
conquered and imperial domination develops inténdlhe current Greek situation
within the EU is telling: democratic self-determtioa in a small and dependent polity
is obstructed by the political elites in the donmihatates of the Union, with the latter
legitimating themselves through technocratic expertNew political movements in
Europe are successful in disintegrating and dedapag the existing states, but in
contrast to other regions they have not (yet) baele to bring a democratic self-

transformation about.

These brief examples, all of them with long-termicomes that remain open, offer
at least two insights: first, the democratic imagynis alive. In situations of oppression
or crisis, it is forcefully actualized by social mements that call for democracy and
justice. Second, under current conditions of glaobsdrdependence the lasting success
of such movements requires more than the winnintjocal” power in existing states.
The perspective needs to be a broadening of theocamc impetus by creating
federations of movements and institutions that aloée to sustain the democratic
experiences and, at the same time, address theruped of the present. This requires a
self-transformation of current democratic forms—ansformation that may spell
trouble for those only interested in stability, bedrrent stability is neither very

democratic nor capable of generating answers taliabenges ahead.

?" Gerard Rosich, “La independéncia i/de la Unié peas.
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6.3. Inter-democratic Relations

When addressing these challenges at the interahtienel, nowadays it is
difficult to sustain the idea that, if all politiege democratically governed, they will
treat each other democratically. This is not ordgduse of matters pertaining to power
dynamics but, also and in particular, becausedinsethat the conditions and bases of
their relations are apparently beyond their contlbE. H. Carr could interpret the
disaster that was looming between the First Worlak \Ahd the Second World War as
the preponderance of utopianism in internationiatians, by way of the creation of the
League of Nations and the associated idea of piamoliberal democracy in
plurinational states that had just been create@ can hardly say at present that
democracie$>® as forms of government all around the world, ampian projects, and
any diagnosis made nowadays would surely startfauh the ascendancy of the
opposite imaginary, that E. H. Carr also discussedis book, namely that of
conventional realism—in other words, this would toesay that the dynamics and
processes of globalization are so powerful thatatild be utopian to believe that its
progress can be modified or controlféd Beyond proclaiming the success, which is
very frequently ideological, entailed in the falsht more and more polities have taken
the form of liberal democracies, it would not appdeat we are capable of seeing the
implications of this for the international ordern @he global scale, the only normative
project that still has some influence, cosmopol#am is at least three centuries old and
it has been revived as a result of globalizatf8mgain paradoxically, at a time when

more polities are governed in accordance with tiecyple of autonomy, which might

%8 \Whether or not these are real democracies iscsi®n that is well beyond the scope of
this analysis.

%9 Edward Hallet CarrThe Twenty Years’ Crisis 1919-1939: An Introductiorthe Study of
International Relations26-28.

260 Beyond the first written cosmopolitan projectsttud 18" century—by Abbé de Saint Pierre,
Jean Jacques Rousseau and Immanuel Kant—which ladet impact only in small circles
of intellectuals, cosmopolitanism at that time vaasociated with the aristocracy and nobility in
Europe and was based on common aesthetic and cptisnnpreferences and political
solidarity. The French Revolution transformed #itsation radically with the emergence of the
concept of nation linked to “la patrie” to fight @gst continental feudal privileges of the
aristocracy. See Louis Bergeron, Francgois Furet Remhhard KoselleckPas Zeitalter der
Européischen Revolution:1780-1848amburg: Fischer Blcherei, 1969), 5-6 and 78.
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make one imagine that this principle would be ctidating in inter-polity relations, we
are in fact witnessing three processes that aresfseming or working against
democratic relations between polities: first, isalvts acknowledged as the general loss
of sovereignty of polities in favour of private axg that are not subject to their control
in what is seen as an international economy witiionastates as the main actors but
lacking democratically legitimated internationatjuéatory institutions; second, is what
iIs sometimes called the new imperialism and, deipgndn the interpretation, this
either turns one particular democracy, the UnitéateS, into a world policeman, or
reduces multilateralism to agreements reachedearUihited Nations Security Council,
G20 or NATO; and third, is the generalized intratstpolitical exclusion of immigrant
workers or refugees from other states, or interaptession of political minorities or
other nationalities. One would not need, then,dovery perceptive to understand that
one of the great challenges of the'2Entury is to democratize inter-polity relations
precisely at a point in human history where, agjuaestio facti all the peoples
occupying the surface of the earth are intercomuedn present-day conditions, it is
difficult to imagine a context in which one mightdp talking about the validity of the
principle of autonomy at the internal level indegently of what is happening at the
external level. It seems that the two dimensiongod in hand. Nowadays, and not
only for normative reasons, it is very problemdtitma think about “the good of the
nation” independently of “the good of the world™hd other side of the coin, however,
is not totally clear: what and who would “the goofithe world” represent? If one
asked, for example, the state of France to declagely what its interests are, it would
be no easy matter to establish which of them aretlgtnational or depend exclusively
on its own sovereignti?* The same thing certainly occurs with the Unitedt&t or
China. If one is a stubborn realist and startsfaarh the idea of balance of powers as
the linchpin of the international order, it woule Wifficult to define with any clarity
what a “power” is today and which or of what kinglogher counterbalancing “power”
might be. If one wishes to continue analysing métional relations from this
standpoint, it would first be necessary to recogm@zhange in the nature of this kind of

power, and not only because of technological cheingethe military sphere which

?%1 Indeed, the growing success of populism of difiekénds can be understood as the political

consequence of not addressing this tension in apdrdemocratic terms.
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make wars between “powers” almost impossfffeput also as a result of the degree of
interrelationship between these supposed poweis.aljainst this background that one
must analyse the revival of liberal cosmopolitanisvhich is, approximately, the

position that considers that the only politicalp@sse to this new situation must entail

the shaping of a supra-polity global entity.

Underlying these quandaries one finds the diffetemterstandings that, in part,
affect the answers to problems pertaining to issikeswhat makes a people a people,
and that range from the most substanfhet und Bodeft* typesthrough to the most
metaphysical multitude- or anonymity-based modebch of which would work in
terms of whether a theory is more or less inclustYe to be more precise, there are
certain different interpretations around the quesof what is, or who are the people
breaking down the bond from within and convertihg political issue into a matter of
business conducted only among individififsAssociated with this position one also
finds the breakdown of the link between people &mdtory that has characterized the
way of constructing polities since time immemoriathether through conquest,
colonization, migration, expulsion, founding, sestes, and so on. This connection has
also been understood from different possible pmssti ranging from those that assume
very strong relationships of identity, like autdoby or Lebensraum through to
weaker ties, as with nomadism or the chieftainsdyptem, for example. From the

moment in which the territory in question is than@t as a whole, which would mean

262 Hannah ArendtQn Violence 10.

263 Although reading this slogan brings to mind a# fhilo-Nazi theories of the first half of the
twentieth century, the legal systems of many ststi#sadhere to one of both principles in their
“naturalization” policies: either applicants must born in national territory and/or be a blood
descendent of a citizen of the state. Indeed, #reml principle of citizenship follows the
bloodline principle. Newborn babies are citizenséwese of the simple fact that their parents are
that. When they are not, the territorial princigevery important. Naturalization as a result of
residence depends more on the political and ecansitoiation of the country in question and is
discretionary.

%4 Brad R. Roth, “Anti-Sovereigntism, Liberal Messim, and Excesses in the Drive against
Impunity” in Martti KoskenniemifFinnish Yearbook of International Law Volume XX002,

17: “The old political messianism saw the realimatiof freedom ‘only in the pursuit and
attainment of an absolute collective purpose’;ribe political messianism sees freedom in the

negation of collective purpose.”
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that there is no more territory available, the tiefeship between people and territory,
from this perspective, would have dissolved andittey would no longer be
understood as a condition of political action oraaselevant ingredient of political
organization, andherefore political frontiers are meaningless, or so the argnt
goes?®® Accordingly, the relationship between people aattitory would now be
understood only from within the paradigm of indivad proprietorship of the earth or by
appeal to the notion of competent jurisdictf8hin keeping with this logic, it is then
held that democracy will only be possible on thabgl scale if there is jusine people.
My basic understanding, which will developed in thext chapter, is that the
constitution of a single people is likely to be ongpatible with the principle of

autonomy.

%5 Margaret Moore, “The Ethics of Secession and anitive Theory of Nationalism,”
Canadian Journal of Law & JurisprudencE3 (2005): 225; “This is dubious because the state
does not ‘own’ the territory. Territory simply regeto the domain of jurisdictional authority, to
the geographical area in which self-government atesf. For a critical approach to
deterritorialization, see Michael Hardt and Antoiegri, Empire xii: “Empire establishes no
territorial center of power and does not rely oredi boundaries or barriers. It is a decentered
and deterritorializing apparatus of rule that pesgively incorporates the entire global realm
within its open, expanding frontiers.” For theadef territory as an inescapable condition, see
Edward Hallet Carr,The Twenty Years' Crisis 1919-1939: An Introducttonthe Study of
International Relations229; and for a vigorous defence of the relatigmshimost one of
identity, between people and territory in the intgional sphere, Carl Schmifthe Nomos of
the Earth in the International Law of the Jus Pabin Europaeurrch. 4.

% The principle of universal jurisdiction included the legislation of many states would entail
an internal deconstruction of the bond betweendad territory. However, when the principle
of universal jurisdiction is linked with supra-stadnd a-territorial entities beyond the reach of
democratic control, the International Criminal Codior example, the risk that it could become
an organ used by some polities to hold sway ovkerstis very great. See Chandra Lekha
Sriram “Externalization of Justice: What Does it &teand What is at Stake?” in Martti
KoskenniemiFinnish Yearbook of International Law Volume XX002, 47-71; and Mahmood

Mamdani,Saviors and Survivors: Darfur, Politics, and the Mda Terror, 282-288.
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7. Modernity as Autonomy

7.1. Autonomy: In Which State?

While acknowledging the normative progress and thech-needed positive
outcomes that 2 century gender, national, class and colonial siesy for
emancipation under the banner of democracy haveupea, the impression remains
that the struggles fought along the lines of recgg those who were dominated
through their exclusion have left us unable to usa positive sense any meaningful
concept of collective self, which is a conditiom thinking the possibility of autonomy.
Almost all the intellectual efforts of critical potal or philosophical thought after the
end of the Second World War have been devoteddw she internal connection of the
projects of modern domination with notions of ttulexctive self, with totalitarianism,
nationalism and imperialism being its paradigma#ses. In theoretical terms, the main
target of the idea of collective self has been,irggéhe concept of the nation. The
nation, as the embodiment of the collective selisviby its nature an exclusionary
structure of domination: depending on the versignsnforced patriarchal, capitalist,
racist, ethnic or colonial domination. And althoujis was true in some contexts and
in relation to some polities, we should not ovekiabe fact that the nation also
embodied some features that a collective self bdmve in order to have autonomy. It
was a historically contingent, not a necessaryresgmtation of a collective self: a
collective self must have a capacity for colleciation, be stable enough to perform its

political programme across time, and have a woekabtion of membershf’

In historical terms, the nation has been the dontifierm under which a people
understood itself from roughly the end of théhmntury. The western narrative holds
that the nation was the subject of emancipatiomftioee Old Regime. It simultaneously

%7 «This self is by definition a collectivity, the meership in which needs to be defined. And
this collectivity needs to be capable of actionjcltieads to further requirements: It needs to be
sufficiently separate from its ‘outside’, other leativities; it needs to be capable of collective
decision-making; and it needs to be capable ofemphting its decisions” Gerard Rosich and
Peter Wagner, “Epilogue: Democracy as capacitystf-transformation”, ed. Gerard Rosich

and Peter WagneiThe Trouble with Democracy: Political Modernity the 2£' Century

Forthcoming.
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broke the bonds of existing political dominatiordasonstituted a new collective self.
After Abbé Sieyes'®Vhat is the Third Estat@ne century later Ernest Renarlihnat is

a Nation?—writing after the 1848 Revolutions known as thwir® of Nations, the
Franco-Prussian war and the construction of Gernfi@igwing another national model
which led to the loss of Alsace and Lorraine—wal$ iefluenced by the tradition
inaugurated by the French Revolutfh.However, from that moment on, the historical
narrative shifts to the Scramble for Africa and tinst and second world wars, which
were seen as a consequence of the competition &etnetions, ohationalism The
different movements of emancipation of the 1960s=2wte some extent the culmination
of a project of “liberation” from the constrainifgrms that organizing the collective
self in modernity through the concept of nation @s@d on human being®. In the case

of decolonization as the result of national emaatogm, the blame for the difficulties
and resulting conflicts derived from trying to oveme the colonial legacy was
assigned, in a very cynical manner, to the natismabf the new African states that
fuelled their liberation struggfé® Even Frantz Fanon was hesitant, in Marxist terms,
regarding the emancipatory power of nationalisndileg to independence in Africa. In
my view, the critics of this period misunderstobd nation as a pre-political notion of a
political subject that was based, as said abovenankers of belonging and setting rules
and conventions for citizenship derived from fix@wperties such as race, sex, class,
ethnicity, language, common history, and so on. @a&areness of an ambivalent

tension constitutive in the concept of nation whsst prevented: what offered the

%8 See Roger Brubakefitizenship and nationhood in France and Germd@ambridge:
Harvard University Press, 1992)

%9 See Peter Wagnef Sociology of Modernity: Liberty and Discipling,ondon: Routledge,
1994) for the concept of organized modernity asdeitd in the 1960s; and Hisogress: A
Reconstructiorfor the understanding of this period as the end pfoject that started with the
Age of Revolutions. One could also understand tbkane state along these lines and not as the
outcome of a specific teleology of Europe.

2’9 partha Chatterjee summarizes this view inThis nation and its fragments: Colonial and
postcolonial histories (Princeton: Princeton University Press, 1993), “By the 1970s,
nationalism had become a matter of ethnic politibg, reason why the people in the Third
World killed each other [...]. The leaders of the i&én struggles against colonialism and
racism had spoiled their records by becoming hesdsorrupt, fractious, and often brutal

regimes.”
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means to break systems of domination based orlgges and status or state oppression
was thus analysed as a new kind of domination lsjuding from political power those
who do not share the commonality, namely the comgroand for equality, assumed

by the nation. Exclusion was thus equated to asthastorical form of domination.

In conceptual terms, critical scholarship, mainbgipstructuralism, post-colonialism
and Marxist historiography, has from the 70s onk&drto show the exclusionary
nature of any collective self’ The two hegemonic trends in poststructuralism wdrk
in its deconstructivist version, to undermine thetaphysical construction of the notion
of subjectivity by criticizing all the binary dickmmies between the self and the other
that seek to constitute an undivided, unalteredraaster self/> and in its disciplinary
version to show how the self is always a technalagyeffet of power relations, in
order to foster social control assujettissemeft® Postcolonialism tried to show how
the constitution of the otherness of the other atathe same time the constitution of a
sameness of the self with the properties neededbitoinate the other. The other as
backward, uncivilized or infantile was the symboimversion of the self in racial,
cultural or gender terms, which was constituted adsanced and endowed with

2 “Today, however, it is either absorbed, and timesitralized, in the individualistic and formal
liberal ideal of ‘moral autonomy’, or fiercely atteed by heteroclite political and philosophical
positions—some versions of feminism, poststruismaand communitarianism.” Andreas
Kalyvas, “Norm and Critique in Castoriadis’'s TheofyAutonomy”, Constellationsvol.5, no.2
(1998), 161.

212 4| thus wish to suggest the onespbi-méme], the ‘self-samdméme] of the ‘self[soi]’
(that is, the samemeisme,which comes frommetipse),as well as the power, potency,
sovereignty, or possibility implied in every ‘I gathe pseof ipse (ipsissimuskeferring always,
through a complicated set of relations, as Benwersisows quite well, to possession, property,
and power, to the authority of the lord or seignmirthe sovereign, and most often the host
(hospites) the master of the house or the husband.” Jacquesd®eRrogues: Two essays on
reason (Stanford: Stanford University Press, 2005), 11.

3 “An immense labor to which the West has submitiederations in order to produce—while
other forms of work ensured the accumulation ofiteég-men’s subjection: their constitution
as subjects in both senses of the word.” Michelcaalt, The history of sexuality: An
introduction (New York: Vintage Books 1990), 67.
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subjectivity and agency against the otHéThe postcolonial project aimed at proving
that the colonial encounter was indeed the constituwof a hybrid world, where the
boundaries between the self and the other wereyaltee effect, not the beginning of,
the colonial world?” Simultaneously, constructivis#} and Marxism’’ have come to
view with suspicion any attempt at looking at coliee selves as constituted also by
their own history, by a continuity in time that faxceeds the limited lifetime of
concrete human beings. The history of the natiothiss a narrative construction, an
invention or an imaginary fiction, in order to jiigtpower relations in the present by
specific groups of persons, usually capitalistsstate elites, over other groups of
persons, usually the majority. The past becomes thuepertoire to be used for the
purpose of present domination. In my view, this na&anof framing the problem is
really a means of addressing the classical proldénhe reproduction of a system.
Though | share the idea that cultural artefactsimvented or that imagination is the
working force behind the nation, | do not considleat a fiction is a correlate of
alienation or falsity. The “capital” form for ecomac production and its related concept
of class, the “atom” particle for physics, or theation” for a political collectivity are no

less invented or imaginéd® To state that something is a fiction does notieper se

2" Edward Said’©Orientalism,(New York: Vintage Books 1978) was the most infitial work

on this topic. Its aim was to show how the Orieasvthe Other constructed by the West as its
“contrasting image, idea, personality and expegenc

"> The notions of creolization, hybridization, andliienousness, point to this problématique.
See Homi BhabaThe Location of Culture(London: Routledge, 1994) for the concept of
hybridization.

2’% Benedict Anderson|magined Communities26: “The idea of a sociological organism
moving calendrically through homogeneous, emptyetisma precise analogue of the idea of the
nation, which also is conceived as a solid comngumibving steadily down (or up) history.”

2'" See the Introduction written by the editors tocBfobsbawm and Terence Ranger &tie
Invention of Tradition (Cambridge: Cambridge University Press, 1983)ave always been
shocked by the distinction they make between iregtand old traditions, which allows them to
distinguish between modern and traditional so@etibough | see it as way of reintroducing
through the back door the idea of alienation.

2’8 Michael Mann,Sources of Social Power. Volume: 2: The rise ofsg#a and nation-states,
1760-1914, (Cambridge: Cambridge University Press, 1993), 36f the nation was an

imagined community, its class rival might seem eweme metaphorical, a veritablenaginary
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either a negative normative outcome or an epistegical falsity. Not all fictions have
the same normative or epistemological implicatiarg] at the same time, a fiction has
to be created and shared by many people, thus eganireal” understanding of what
there is. Furthermore, there are serious epistegizalbproblems, which indeed cover
normative assumptions, when claiming that it issgule to access the past from a non-
perspectivist approach. Facts, historical or natsinbbe interpreted. To say that the past
is the history of domination or the struggle fdrdration is to make the same epistemic
claim. In both cases, the pastuised that is, interpreted from a specific perspectiMee
unavoidable perspectivist approach to the pastiteefnom the fact that it is always
analysed from the present in view of a future toned’® In the words of Hannah
Arendt, the historian is in the middle of these @magonistic force€°

In political terms, the unintended outcome of ttnisical view has been to leave the
space free for the consolidation of the hegemorlipefal individualism based on equal
freedom and constitutionalism. Margaret Thatchenmearized this victory with her
famous statement “there is no such thing [as sdci&here are individual men and
women, and there are familie$® The inability to build a collective self able to
counteract the hegemony of neoliberalism has fedtan understanding of democratic
institutions as technocratic mechanisms of poliakimg. Efficiency and stability, the
aims of the new system of governance, were the mpalitical objectives. Eventual
conflicts are interpreted as driven by divergentspeal interests of voters and the
system based on political parties is no longer tstded as representing conflicting

interpretations of the collective self, but rathng the lines of rational choice thinking

community.” Nations were reinforced by enduringtdiical traditions, state boundaries (past or
present), or linguistic or religious communitiesavidwere classes, with little prior history (apart
from ruling classes), which always live among aadperate with other classes, to be conceived
and created as communities?”

"9 See Angela Lorena Fuster Peir@ Imaginacié Arrelada: Una Proposta Interpretatiaa

partir de Hannah ArendtUniversitat de Barcelona, PhD Dissertation, 3@08a critique of the
philosophical tradition that conceives of the inmagion as a source of error, fantasy and
alienation.

280 Hannah ArendtBetween Past and Futyr@-10.

?8 Interview of Margaret Thatcher by Douglas Keay\Woman’s Own23/09/1987. Available
from the Margaret Thatcher Foundation at http://wmergaretthatcher.org/document/106689
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as the matching of electoral demands and party etitigm. Political apathy is therefore
a condition of the systef” Thus, the old democratic maxim of the governmérihe
people, by the people, for the people seemedttibatiid work out without the need that
government should be exercised by the people.elfpiople do not participate in the
democratic power, then it is very difficult to saist over time a political notion of the
collective self. As Foucault suggests, with thensrmaon from government to
governmentality, the people become the populdfibrlowever, while this is true, two
political problems emerge if the government is alge at least to govefor the people.
The first emerges as a situation of ungovernabityen the government is neither
economically nor institutionally able to govefi.This is the crisis of the concept of
sovereignty and the national welfare state thasdwend in hand with globalization.
The second situation emerges when the governmeat igoverning for the people, but
either for themselves or for the political and emoic elites. In the first case the
government is perceived as a means for corruptidnrathe second case as a means for

dispossessing the people in favour of capitafi$.

By the end of the 80s, after the first experienaéh neoliberal governments
and the end of the Cold War leading to the unrachhegemony of liberal democracy, it
became obvious that critical thought went too fadt was, paradoxically, enhancing the
intellectual position of those who critical thougtented to criticize. It became manifest
that critigue was biased in underlining the negataspects of the notion of the
collective self and was historically insensitivgaeding its assumptions in looking at
history as constituted only by dominatitfi. A work of reconstruction began in
conceptual terms by trying to build a weak notidncollective self, in opposition to
former strong concepts of nation or class, whichl@de interpretatively and normative

meaningful. The rise of “communitarianism” in itsnglo-Saxon or European

282 See Gerard Rosich and Peter Wagner “Introductied”,Gerard Rosich and Peter Wagner
The Trouble with Democracy: Political Modernitytime 2£' Century.

83 See Michel FoucaulSecurité, Territoire, Populatigr{Paris: Seuil, 2004).

284 See Claus Offe, “Ungovernability” in eds. Stepiardansen, Eckhard Schréter, Nico Stehr,
Fragile Stabilitat — stabile Fragilita¢Berlin: Springer-Verlag, 2013).

% The Greek and Spanish situations during the curferonomic” crisis are paradigmatic
cases of the combination of these two situations.

28 peter WagneRrogress: A Reconstruction.
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version?®’ the multicultural perspecti?® and the new theories of the democratic

“limit” *®° are counter-hegemonic attempts at challengingditassumptions of the idea
of the collective as an aggregation of preferemmédeee individuals and elections as the
democratic procedure for such an aggregation witlappealing to a substantivist
notion of the collective self. Furthermore, the litmral operation of “dismantling
society” has also provoked a paradoxical nostdlgidhe nation in critical thougtt®
While being more sensitive to the achievementsoofasé democracy as the result of
popular struggles, the “defence of society” agaigktbalization should, for such
thinkers, consist in protecting the political can& that stabilized social democracy,
namely, the nation-state. The on-going debate etwérgen Habermas and Wolfgang
Streeck’s, concerning Streeck’s boBkiying Timerevolves around this problefit
While the former attributes to the European Unibe political capacity to end the

economic austerity measures and blames the EUtdademocratic deficit, the latter

87 Key works of this period were Michael Walz&pheres of Justice: A Defense of Pluralism
and Equality (New York: Basic Books, 1983) and Jean Luc Nancg, Communauté
Desoeuvrg(Paris: Christian Bourgois, 1986).

28 Charles Taylor and Amy Gutmanulticulturalism, (Princeton: Princeton University Press,
1994)

289 Judith Butler, Ernesto Laclau and Slavoj Ziz&gntingency, Hegemony, Universality:
Contemporary Dialogues on the Lditondon: Verso, 2000).

*Y There is also a reactionary nostalgia for theomatimong conservative forces, but this should
not be surprising.

291 “As a result capitalism is emptied of democrablational sovereignty — a central
prerequisite of national democracy — is de-legitini in that it is made to seem a means of
running up debt at the expense of other countniéh,the result that, cheered on by the national
peoples enlisted to provide Europeanized debtfreticcan then be eliminated in favour of
supranational disciplining agencies deaf to dentwcranot only in debt states with excessive
levels of debt but also more generally, with refieeeto values such as international solidarity
or the peaceful overcoming of nationalism througlpranational integration.” Wolfgang
Streeck,Buying Time: The Delayed Crisis of Democratic Calgm, (London: Verso, 2014),
158. See Jiurgen Habermas, Demokratie oder Kapiadi3: Vom Elend der nationalstaatlichen
Fragmentierung in einer kapitalistisch integrie®altgesellschaft”; and Streeck’s reply “Vom
DM-Nationalismus zum Euro-Patriotismus?” Biéatter fir deutsche und internationale Poljtik
2013.
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indeed sees the European Union as the economicthatoenhances these measures to

weaken the political capacity of nation-states.

In political terms, the reaction to globalizationthe beginning of the 90s by
different kinds of social movements seemed to dcttepglobe as the primary field of
conflict that neoliberalism was producifi§. It was the moment that Negri and Hardt’s
concept of multitude was established as the globahterhegemonic force that has the
revolutionary potential to transform imperial gldibation?°® The collective self was
thought along the lines of the ontological notiohresistance, as the subject who
contests domination. Thus, it resulted in stressiganonymous and anti-institutional
dimension of the people, which is an entity “proeldic by power itself. However,
beyond the conceptual problems of such a notioth@fcollective self (Negri himself
was aware of it), time proved that social movemastthe embodiment of the multitude
could neither stabilize in time any collective seHpable of transforming global
institutions nor challenge the notion of individdalman rights. Indeed, though they
were using an alternative notion of human righteytdid not have any clear idea about
the kind of institution that should enforce themG®s for the promotion of global
social justice or the protection of human rights structured more as pressure groups
and lobbies than as political collective actofsAfter the 2008 global crisis, it seems
that the thinking that fuelled these global movetsdras understood that they need to

292«Every social phenomenon that stood in-betweedédrto be considered as having freedom-
limiting effects. Significantly, the notion of derracy, which presupposes a specific decision-
making collectivity and thus appears to stand resodyg in an intermediate position between
the individual and the globe, tended to be reddfirRather than referring to a concrete,
historically given collectivity, processes of sdétermination were, on the one side, related to
social movements without institutional referenaag an the other side, projected to the global
level as the coming cosmopolitan democracy.” P&tagner, Progress: A Reconstructipn
Forthcoming.

2% “Empire creates a greater potential for revolutiban did the modern regimes of power
because it presents us, alongside the machinenmhead, with an alternative: the set of all the
exploited and the subjugated, a multitude thairisctly opposed to Empire, with no mediation
between them.” Michael Hardt and Antonio Negmpire 393.

2% One could say that NGOs are collective actorghig context, | only want to highlight the

difference between actors who wantrtbuenceinstitutions and actors whayeateinstitutions.
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address the existing state institutions that arepaesible for implementing

globalization?®® Nowadays, due to the interconnectedness of pallitand economic

relations between human beings, it has become dlestr neither nostalgia—the
reinforcement of the old certainties of nation esat-nor utopia—the promotion of
global supra-national political institutions—seeiti® appropriate answer for the
construction of a democratic collective self. Adthally, the last economic crisis has
revealed the limits of the technocratic understagddf democracy. The democratic
deficit becomes a legitimation crisis when bureaagrand experts are not able to

deliver.

In my view, the main problem of critical thoughtnsists in that it conceptually
associated exclusion with domination and, in ddihig, it has remained unable to
understand that democracy as autonomy, to giveetinese’s own laws, by its inner
working needs to establish a limit, a boundaryemds, a collective self, which by its
nature is exclusionary of the politicaither. It has conceptualized the historical
domination of theother as the result of excluding it. A contingent redatibetween
exclusion and domination, and indeed much more ¢axnghan often assumed, was
misunderstood as a necessary conneckost, as discussed in Chapter 4, in historical
terms it is not conceptually easy to relate denmtacrastitutions to domination of the
political other from the moment that the actualsexice of democratic polities is a rare
phenomenon in global terms up to the 1980s. Ifdime is to demonstrate this link
historically, one has to start the analysis talasghe decisive period the one after the
different processes of “democratization” in thenfier “Second World” countries, in
Latin America, in the southern European countried @ parts of southern East Asia
and Africa took place and not before. From thisspective, globalization could be
understood as a way to escape democratic contiokghto the new possibilities opened
up by the democratic interaction between politisseoimperial or colonial domination
is no longer justifiedSecondto link domination of the other to exclusion, dm&s to

understand exclusion from a uni-directional perpecand not as a reciprocal

2% |n this respect it is surprising that, at leasEirrope, both political partie@odemosn Spain
andSyrizain Greece are retrieving the notion of patriotientounteract the austerity measures.
Symptomatically, they are not thinking in the constion of a European collective self.

Antonio Negri and Chantal Mouffe are publicly baukithese political projects.
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movement of mutual exclusion between different i@;toamely as a process of mutual
recognition not based asamenes$®ut on politicaldifference This can be justified in
imperial and colonial domination, but not in corgexwhere the relation between
polities is not based on institutional dominatidsyt on their mutual interaction.
Recognition in this context and in contrast toway it has been understood within the
Hegelian paradigm, as discussed in Chapter 2, doeentogenetically begin with the
erasure of the otherness of the other, but on ¢dhé&ary, recognition is a relation that
constitutes the actors as different to each otfhlee. problem, from my perspective, is
how this relation is to be understood from a demiticperspectivé®® Third, there can
be domination of the other in democratic politiogt it is related to the domination of
political minorities in relation to how they anecludedwithin the constitution of the
polity, not to how they arexcluded®’

Moreover, to link domination of the other to exaetushas left liberal thought to
provide the best solution if the aim of a democraility is to avoid exclusion: the
protection of individual rights enshrined in condional law that prevents the eventual
tyranny of political majorities. This also allowibéralism to obscure or neglect the
history of 19" century colonial and imperialist projects undengid by liberal ideology,
which had as its main objective both the physis&liesion of colonized peoples from
the colonial centres and the prevention of moveméntself-determination among the

colonized?®®

2% In my view, federalism is the political theory thmovides the best answer to this problem.
In Part 1l 1 will look at this problem historicaglland try to show that in historical-conceptual
terms, autonomy appears to address this issue.

297 For instance, citizenship nationality based onassumption that all the citizens belong to
the same nation is a kind of internal dominatiomhef other in polities where there is a national
minority that is forced to accept the hegemonyhefational majority. The national minority is
includedin the polity, that is, they are full legal citize insofar as they negate the political
significance of their national belonging, and ashsare dominated as a national minority.

2% For instance, Karl Popper’s Ti@pen Society and Its Enemigndon: Routledge, 1945) is
a critique of teleology in history with the aim sfiowing the close link between totalitarianism
and class as the embodiment of the universal toryis Marx is his main target. Fortunately, in
recent times, similar approaches have been pursoedhow the close link between a
teleological understanding of civilization and titeloured” races as embodying backwardness

which justified British liberal imperialism. Sdéday Singh Mehtd, iberalism and empire: A
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Democracy as autonomy is a project which cannahpeently cancel the conflict
between freedom and dominatiof.The unconstrained freedom of instituting the rules
for the life in common is at the same time the wo@eof institutions of self-domination,
namely of the rules that were enacted at the utstg moment. Democracy from this
perspective is a dialectic between autonomy andirmiiion that cannot be cancelled.
The relevant question is whether democracy is mdy ¢he constitution of self-
domination, but also the domination of the politiother through its exclusion. These
are two different questions that cannot be answenigby abstract reasoning and need
to be addressed historically. The conceptual questefers to the circularity of
democracy: ontogenetically, democracy requirderaosnvho exercicegratos thus the
political subject must be prior and cannot be darsd by democracy itself. This
circularity does not disappear by affirming thatmaeracy is the permanent self-
constitution of the demos, “le plebiscite de toes Jjours”. The reflexivity of the
democratic subject might qualitatively change tl¢ure of the subject: a subject was
somethingoeforeits political self-constitution and becomes sorrgjtdifferentafter its
self-constitution. This refers to the historicainginsion of democracy: the democratic
self is self-transformative. Apparently, the questregardingvho counts,who is the
self-transformative self, cannot be resolved deatgzally. This inherent temporality in
the democratic self points to the problem of howdéal with historicity and violence in
the constitution of political collectivities. Indepdence is a means to achieve autonomy
through self-exclusion while empire or state makoan be considered as a kind of
domination troughforced inclusion. 18 century colonialism is a very particular

combination of both dynamics.

This leads to a second general problem of criticalight. It has too often read the
problems of the constitution of the collective selfEurope either as the background

study in nineteenth-century British liberal thougf€hicago: University of Chicago Press,
1999); Charles Mills,The Racial Contragtand Jennifer PittsA turn to empire: The rise of
imperial liberalism in Britain and France

299 peter WagneiSociology of Modernityii: “ The double notion of liberty and discipline
provides such a linkage. It captures the ambivaefienodernity in three major dimensions,
namely the relations between individual liberty @odmunity, between agency and structure,

and between locally situated human lives and widatgnded social rules.”
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against which to interpret any constitution of dwlective self or as the conceptual
model for the rest of the world. Thus, the natisnhistoricized as the outcome of
western invention and understood along the lindsowf it was interpreted in Europ®.
The summary | have provided until now, though ndtaeistive, offers a perspective on
the political situation of our time. However, | anore inclined to think that the crisis of
the collective self is more a reflex of the pokfieincertainties that have been triggered
in the western world with the loss of global hegesmadrhe struggle for recognition and
the inclusion of the other may have weakened thi®maf collective self, but it has, at
the same time, destabilized and put into questiercollective self in the western world
once its constructed identity as the “master” @& ‘thanguard of emancipation” of the
other has lost its ground: the western world nagé&nholds sway over the world. In
contrast to the Hegelian logic of recognition, as been explained, this struggle has not
lead to reconciliation as its synthesis—in Fukuganterms to the “end of histor/but

to the disarrangement of the past world order wathknowing yet what the next
“ordering of the world” is going to be. Ironicallyf this is true, the struggle for
recognition as the mechanism imposed by the westerfd to achieve full inclusion
would have weakened the notion of the collectivtisghe West while strengthening it
in former colonies or dominated polities, as one sae in parts of Latin America or

Africa.

7.2.Independence and Autonomy

In modern times, democracy as the commitment torewmy is historically linked
with that of independence as self-determinatiorthasresult of two events that, in the
long term, have ended up combining and becominglgonnant in the common
understanding of political affairs. The first, da=lly illustrated by the French
Revolution, entails an internal rupture within dlectivity with all the ties of organic
and hierarchical dependence derived from Almeien RégimeThe second, which is

normally associated with the 1776 Declaration afelpendence of the British colonies

%0 See Chapter 6, titles “Nation and Imagination” Dipesh ChakrabartyProvincialing
Europe.Postcolonial Thought and Historical Differene@d Partha Chatterje€he nation and

its fragments: Colonial and postcolonial histories
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in America, occurs externally and constitutes abreith an alien, colonial powét*
Indeed, it is only after the 1791 Haitian revolatithat we can speak with any rigor of
independence from a colonial power. The Britishon@s in America were formed by
European immigrants. In conceptual terms, it vi@®tized that in order to give oneself
one’s own laws, theelf must be independent from tla¢hers The old philosophical
concept ofcausa suireinterpreted as self-determination represents ¢hhnectiori®?
These two ruptures linked autonomy to independascself-determination. Indeed, as
will be argued in more detail in the next sectidwstorically speaking, the word
“autonomy” was coined in ancient Greece in orderci@m apoliss capacity for
dictating its own laws independently of the Athd&@sed empire. Claiming the
autonomy of apolis meant reasserting its independends-a-vis the domination-
seeking power of Athens. After the advent of Ha#lem the word ceased to be used but
it reappeared at the beginning of modernity indbetext of the wars of religion and the
juridical-theological interpretation of the new erdwith the principleCuius regio, eius
religio (whose realm, his religion), which is concernethviieedom of worship against

%1 David Armitage, The Declaration of Independence: A Global Hist@Bambridge Harvard
University Press, 2007), 3: “Now, more than twotaeies since 1776, over half the countries of
the world have their own declarations of indeperdéenit should be born in mind, as Armitage
points out on page 19 that, as of the 1776 Dedteraff Independence, declarations had as their
prime goal the affirmation of the “existence of @plation (“one People”) and implied a form
of government, but ... did not define a territory.&r@inly, in the particular case of America,
the fact that the territory is not mentioned isatedl to the situation that the origins of those
concerned lay in migration and, more specificdllgcause they considered that the continent
wasvacuum domiciliunor terra nullius Historically speaking, the “territorial” constriimn of

the United States was accompanied by exterminatiahthe conquest of other populations that
did not belong to “the one People”. See Michael Mahhe Dark Side of Democracy:
Explaining Ethnic Cleansing(Cambridge: Cambridge University Press, 2005%983for a
description of the way in which this twofold prosesas constituted and legitimated as the
democracy-conquest foundations of the United Steffes an account of amnesia and the
concealing of this reality by contractualist thesriof this historical combination, see Charles
Mills, The Racial Contract.

%92 Spinoza’s reinterpretation @fusa suias an immanent and temporal procesbafoming
and Fichte’s interpretation of Kant's philosophyaftonomy as requirin§elbstandigkeiand

his practical interpretation in thBiscourse to the German Naticare key moments of this

intellectual history.
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the defence of Catholic orthodoxy by the Holy Ronampire and is the key principle
of the Peace of Augsburg of 1555. Thus, historjcgfieaking, autonomy as a concept
emerges in response to universalist claims embobydmpires and it becomes
interpreted as self-determination with the age efotutions at the end of the 48

century.

The most difficult matter to resolve is whether tihemocratic link between
autonomy and independence as self-determinatiohasontingent nature, and whether
the fact that they have gone hand in hand histidyiaonly a function of the particular
conditions wherein they have appeared, or whetheret would be some kind of
conceptual relationship between independence atwmh@my that would make it very
unlikely that one would exist without the otH&t.1t is, of course, not necessary to
understand independence as the fact of not depgmdiany way at all on anybody or
on questions pertaining to territorial control.tifat were the case, the only possible
connection between independence and autonomy vmmuliberation due to death, the
only situation in which one does not depend on kdngtat al*** By independence, |
understand in this context the need to presuppgesexistence of a domain external to
that in which the actual principle of autonomy @iy, namely the need to presuppose
plurality.3°®® Evidently, whether the principle of autonomy priévan these other
external spheres or otherwise is not irrelevanthi® question. As | shall attempt to
demonstrate, the concept of “a people” is what le=hind this definition of
independence. Here it is only a negative deternainatf plurality, not a positive one in
the sense of determining what a “people” is, whashexplained in Chapter 5, is always

the result of a process of self-understanding arthat be resolved conceptually. The

%3 Jean Luc NancyThe Experience of Freedo(Stanford: Stanford University Press, 1993),
171: “To depend on nothing—to give oneself one’s daw—to be the opening of a beginning:
in our discourse we cannot escape this triple detettion of freedom, in which everything is
held (and holds for bothvae and an).”

% This harks back to the Stoic tradition’s justifica of suicide or Christianity’s notion of
passing on to another world free of the slaveryaigd in being an earthly being, or in
contemporary times, to suicide attacks as an estréefience of claims to absolute and radical
independence.

%% This, in other types of discourse, is referredsthe question of otherness or the constitutive
Other.
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question thus raised goes back to the one | pdstbeé &eginning: whether the principle
of autonomy requires that there should be, at least possibility, a plurality of
“peoples”. Naturally, this is not to deny the pbddy of there beingone single people

as defined above, but it does question whether ftgs would be compatible with
autonomy. In other words, and it is important tokeahis clear, the discussion is
whether autonomy requires a plurality of selves] aot whether it requires other
normative principles or to defend any claim forrplity per se Unfortunately, the

cosmopolitan counter-argument would not be ablepirate with an empirical counter-
example since for those who wish put forth the ithésvish to criticize, this is seen
today as merely a normative project even thoughas an influence on many
contemporary events. At present there isor single people inhabiting planet Earth
(unless by “people” we understand Humanity, whistpiecisely the notion | wish to
criticize) and, therefore, any criticism aimingdemonstrate its incompatibility with the

principle of autonomy would have to operate esa#intat the conceptual level.

7.3.Concept of Autonomy

A minimal definition of autonomy, which does notepuppose normative or
empirical contents, would have to leave the elemeoft its definition maximally
indeterminate. In view of this, the definition whics commonly accepted derives from

its own etymology: “to give oneself one’s own lai®.

The definition itself offers the elements that makeossible to disentangle it into
components that are conceptually and empiricallgly@sable in terms of both
commonalities shared by all contexts where autonisntiye key political interpretative
concept and differences that are due to the vadéfyossible interpretations of*ft’

The structure of autonomy then implies several epts a) the concept of “oneself”,
which refers to the entity whose autonomy is praidid; b) the concept of “own”,

which should be interpreted from a threefold petSpe and countering the

%% See footnote 249 above.
%97 use the concept of disentangling following Patagner’s disentangling of the concept of
modernity in “Multiple Trajectories of Modernity: My Social Theory Needs Historical

Sociology.”
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natural/positive, private/public and own/alien stlaga; c) the concept of “law”, which
takes one back to the legality/legitimacy problemd ¢he form of government; d) and
the “giving”, namely the constitutive, active aspetthe principle of autonomy, which
should be analysed taking as its starting pointh bte constituent/constituted dialectic
and the question of whether, if one is “to give seieone’s own law”, it is necessary to
guarantee certain prior existential and/or econowgoaditions. Several conceptual

implications follow from the general sense of tmmgple of autonomy.

First, the normativity that any sphere presuppasesiot be derived from any
external source. This is what is called the reilexcharacter of autonomy and is what
ensures that every determination is self-deterriaindt®

Second, any normativity is, in principle, disputablndeed, the fact that the
norms that regulate human life in a given ambit ealy be legitimated on the basis of
the principle of autonomy—namely that every deteate content has to be recognized
as set in place, established, instituted by therdehate object or, in other words, that
the ambit on the basis of which the norms arefjadtis the same as that wherein they
are applied—means that the character of this rnostyais contingent and therefore
revocable. Certainly, if the norm had the charaaérnecessity it could not be
modifiable, and it could not have been set in placeestablished. This is the
characteristic that opens the doors to the posgiloi the transformation of any ambit.
Under modern conditions, there is no sphere of mulifa that might elude a priori the
principle of autonomy. An example of this can bgresented, for instance, by the rising
voices from the Christian religious domain, in piple one of the domains most
reluctant to embrace modernity, that are callintp iquestion the authority of the
Vatican. They use the principle of autonomy toifysgheir demands.

Third, the conditions on the basis of which thengple of autonomy is

established imply that there is no law, order ainmativity that is pre-established before

%8 By self-determination | do not assume the senae 1’ century German idealism gave to
the term from the subject-object relationship dsm®sition in relation to the problem of truth.
German Idealism is a certain interpretation of grénciple of autonomy in relation to
modernity. See Ernst Tugendh&elf-consciousness and self-determinati®®, for this

secondary, not primary, understanding of self-aeitgation as self-position. Furthermore, |
make no assumptions regarding whether adoptingéHeposition involves mediation or not,

namely whether “external” reality involves the fatteing posited or not.

164



autonomy can be exercised. There is only normgtosice autonomy is exercised. The
opposite situation would be determined by the thett the law or normativity had
already been installed prior to the exercise ofpgheciple of autonomy. The source of
law would therefore come from an external sphetee $phere over which the law
prevails would not recognize the origin of the lasvits own but as alien. We would be
admitting the existence of other principles definimodernity if we accepted
justifications for some practices without thesenpeifounded in the principle of
autonomy because they are based on foreign ornexterinciples’® in doing so,
accepting a variety of fundamental principles,antfwe are making relative at a logical
level the idea of modernity and we would requirene@d hocargument to justify the
use of one or another principle, according to egstonditions. The classic example of
this problem is to use thaison d’étatas a justification, a way to bypass the principle
of autonomy by appealing to reasons of force majefictions and norms undertaken in
this context are grounded on the security or riskgiple. In this situation, it is clear
that autonomy is subordinated to other principl@emething quite different is the
question of how we could justify security risks enthe principle of autonomy. This is
a problem of great importance in constitutionalotiyeand can be summarized in the
following question: how could we declare a statexafeption according to the principle
of autonomy? The principle of autonomy must expligiecognize that the origin of the
law is internal to its own ambit and not externkd. express it slightly differently, if
there is nothing prior to the determination of the, the only factor that could have
been present before it is the origin of the law,andhese conditions, the law can only
exist if the origin of the lawealizes, makes explicit, is aware, understandshes,
desiresthat the law is appliedo itself Alienation or heteronomy is that situation in
which it is not knownthat theselfis the origin of the law. Evidently, awarenesslo$t
fact will have a major bearing on what kind of natmity is in force. From the

analytical standpoint, the particular collectivitiie self, is always the origin of the law.

%9 The classical argument is appealing to divinitims God as the external source of

justification.
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The other question is how the people perceive tbbres and how this knowing or

knowledge relates to the possibility of normativeliided transformation or chantf8.

In light of the above, it follows that the prinagpbf autonomy entails the self-
understanding that the law’s sphere of origin s $Ame as the sphere in which it is
applied. Self-consciousness and self-determinato@ closely connected. If the
principle of autonomy is to be valid there mustse#f-understanding. In fact, there are
practices with a history that amply exceeds theiodein which the principle of
autonomy prevails, and that are also produced mitheir own ambit, for example
having children, eating meat, making war, estabiggtborders, producing goods, and
so on. The difference with respect to other hisadrperiods is related to the way in
which these practices are justified and the legitiynthey presuppose. Under conditions
of modernity, it is not possible to justify suchaptices without turning to the principle
of autonomy. We very often focus more on practittes change as a result of the
principle of autonomy but overlook those that remend need to be justified anew.

The other sense in which we speak of self-undedstgnis determined by the
fact that, granted that the law a¢ensciously explicitly introduced, a decision must be
made as towhich laws, compatible with the principle of autonomy,e abeing
introduced. Since the principle of autonomy offiessspecific content for the norms that
are to prevail, in principle there would have toibinite possible effectuations of the
principle, each one of them obeying the possible interpretatiof the principle of
autonomy Thus, the principle of autonomy presupposes walierstanding and an

infinite variety of interpretations.

In this regard, if one assumes the implicationthefdefinition, it would require
speaking of the concept’s triple sense of radigakirst, this radicality consists of the
fact that, unlike other historical spheres, thaiclhcharacterizes modernity is that it
sets noa priori limit to the criterion of autonomy as a source egitimacy. In
conditions of modernity, there is no experience thauld de jurehave to be excluded
from the principle of autonomy. The radicality doest lie in the concept itself but in

the extension of its domain which &priori, unlimited.

310 Jean-Luc NancyThe Creation of the World or Globalizatioh04: “A people are always
their own invention. But it can also invent itski¥f giving itself a sovereign and by giving itself

to a sovereign or even by giving the sovereigntyslf.”
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Second, the radicality consists of the fact thahaonativity, order, legislation,
or whatever one might wish to call it, has the elster of necessity and permanepee
se and hence every order is contingent. The podsilaf being disputable is inherent
to the nature of the self-positioning of any noriwigit. Thus the principle of autonomy
implies uncertainty of the consequences of itsqarénce and precludes the possibility
of a permanent stability.

Third, the radicality of the principle of autonorfigs in the fact that it is the
bedrock on which modernity is founded as a phenameh is true that laying down
the principle of autonomy as the foundation of nradg would have certain
implications deriving from the aforementioned fatlft.every norm is in principle
arguable thanks to the principle of autonomy whalethe same time, the principle of
autonomy has to constitute the foundation of anymim the conditions of modernity,
this means setting in place as the foundation ajdrder the very element that makes it
possible to question it. The principle of autonoisyif one might put it like this, an
anti-foundational foundatioft!

| must now briefly sketch the nature of the priteipf autonomy. Following the
Kantian distinction between the form and the matteexperience, where the former
corresponds to the conditions of possibility of axperience and, as such, must be
determinable a prioride jurelevel), and the latter corresponds to any emgidoatent
of any possible experiencedq factolevel), | would like to underline an inherent tems
312

in autonomy that has important consequences, agilvey to show: " If one believes

that autonomy must be one of the a priori prin@gying a key role in the conditions

%1 The necessity of finding absolute political prisles by some modern political theories,
mainly contractualist theory, lies in the fact thastorical modernity emerged as a radical
questioning of absolute and necessary principlbs.absence of transcendent principles and the
recognition of uncertainty and contingency as tbe nnderstanding of “what there is”, would
lead, for contractualism, to a general situatiordisrder. The question is the restoration of
order, not the grounding of order in contingencygr & review of a positive evaluation of this
philosophical gesture, see Olivier March&gst-Foundational Political Though{Edinburgh:
Edinburgh University Press, 2007). See Part Ilkio§ PhD for the historical questioning of
absolute principles in European early modernity tedreactions to it.

%12 See Chapter 6 below for an understanding of tmeestension seen form the political

perspective
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of possibility of any experience**® one is analysing its metaphysical shape and
exploring which conditionsde jure must be in place in order for any possible
experience to be determinable by autonomy. Foaintg, if the principle of autonomy
leads to the idea of positive law, we will be studyhow the laws must be created,
enacted and enforced. This does not mean at alattyaexperience ide factoreducible

to the principle of autonomy. We are in the realtegitimacy, and we are just finding
out if the form of the experience is in accordamath the principle. However, if we
look at the material dimension of autonomy, weiaggliring whether any experiences
correspondle factoto the principle of autonomy and, if so, whichyttze. . Therefore,
we evaluate whether a given context, reality, elpee or situation, falls under the
conditions imposed by the principle itself. Thes® tdimensions of autonomy, form
and matter, open the door to a potential divergebetveen autonomy and its
realization. The temporal aspect of this divergeisoghat we usually call progress (or
decadence) and the manner or procedure by whicnany is enforced can be called
mastery, namely what are the capacities and méstsme must put into action and
which is the best way to implement autonomy. Twasilne interpretations of the
relation between autonomy and its realization can derived from this double

dimension of autonomy, from its form and matter.

The first interpretation assumes that any contedst be such that autonomy
must be performed empirically and, if and onlyhfstis ascertainable, could we be
talking about the existence of autonomy. Thus, amypirical limitation must be
eliminated, integrated, or just ignored. In thigempretation, reality is either the
implementation of autonomy, namely the classidag¢rial position where there are no
other possible worlds, or it is an intermediat@sten its realization process, namely the
classical progressive or emancipatory positionsTimderstanding must also assume
that the realization of autonomy leads to the distaiment of a distinct reality. For
example, believing that autonomy in the politicaalm is represented by one specific
institutional setting. It is worth remarking nowaththis interpretation will make it
difficult to respect the contingency inherent te thrinciple of autonomy, as discussed

above. It may also confuse what is legitimacy aitteality®'*

13 According to the radicalness of the principle afosmomy.

3145ee footnote 174 above.
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The second interpretation holds that the principleautonomy is rather a
measuring rod and, as such, its realization isimcple unattainable, but the quest for
it is unavoidablé™® It is a concept more similar in kind to somethiitg a triangle than
to, for instance, a table (autonomy in no way rddema concept like, for instance, a
unicorn). Following this interpretation, any accdisipment of autonomy would never
absolutely reflect the principle itself, and thésso for conceptual and empirical reasons.
On the one hand, the conceptual reason is relatduetfact that, since any order is in
principle contestable according to the principleaafonomy, any reality aspiring to be
the ultimate achievement of autonomy would meanfast, its absolute termination,
since this reality would no longer be contestaBleme thinkers have interpreted the
period ofLa Grande Terreufrom this point of view. In my opinion, suicide amother
good example. The argument goes like this: onlycbmmit suicide do | fully realize
my autonomy, since it is the only case where mysitat is not dependent on anything.
| subjugate everything, and there are no obstagfgmsing to my autonomy. The
unfortunate consequence is that once | commit celcil cannot anymore be
autonomous. On the other hand, the empirical reassnto do with the idea of the
event that we are assuming. Autonomy cannot beewaetii absolutely since there is
always something external to the principle itsetimething that always lies beyond the
domain where autonomy rules. Many thinkers havanddf this evidence as the
unforeseeable, unpredictable and uncontrollabléufeaof what occurs. Reality is
always a mixture of expected and unexpected evémsefore autonomy can never be

fully accomplished. It is a contingent event.

7.4.Modern Inescapability from the Self(-ves)

In order to address the question of the pluralftgedves, | shall conclude first with
a conceptual analysis of the first of the concépiave disentangled from the principle

of autonomy: the concept of “oneself’; and secdndgddress one of the most urgent

1> Employing Kantian terms, one can define autonomaaranscendental idea which has a
regulative use. Or, drawing on Kant's moral philglsp, though we can self-determine
ourselves according to universal laws—we can be—frone can never “know” whether the
maxim of one’s behaviour is determined by autonagnouheteronomous principles, because
knowledge is related to causes and effects andytelinas a being in nature, not as a rational

being.
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political problems in the present, which cannotdikled if we assume that there are no

different collectivities: the question of historigajustice.

In relation to the first issue, it should be pothteut that | am not primarily
concerned with what makes somethingddf this being a problem that is discussed
theoretically in relation to the problem of ideptior with what makes the salheor, in
other words, theameover time. Tackled from this perspective, a certaderstanding
of the subject of autonomy will always be giveropity.>*° | wish to view the problem
of the plurality of selves from the inclusion/exsilon standpoint in relation to what the
principle of autonomy implies: whether the setladde who come under the legislation
is, in principle, identical with the set of thosbalegislate.

If we think about the problem of the polity fromethpoint of view of
inclusion/exclusion and consider, as | have suppo#eat it is necessary to stop
constituting the self from the interplay betweemsth two elements, contemporary
cosmopolitanism offers an answer. The classicablpro pertaining to inclusion refers
to those members of the polity who, although livinghin it, are not fully-fledged
members. Immigrants and refugees are the classigatt. They are excluded by the
fact of not being included, that is, they are edeldl simply by their omission from the
self-understanding of the polity. However, one adroverlook the fact that, within this
logic, one also finds another problem, of equalgoeater importance, related to
inclusion. This refers to all those who are incldigie the polity and do not wish to be,
or those who are excluded by the fact of beinguehetl. Under this heading one finds
all the problems connected with assimilation, ssioes and so on. Contemporary
cosmopolitanism, together with universal human tagtiscourse, assumes that these
problems will cease to exist as of the moment inctviall human beings are included,
and this can only happen under two conditions.€g£itie all belong to one single polity,
or we stop thinking about citizenship as a polltiqaality and start seeing it as a
property inherent in the fact of being a human being. Tikithe discourse of human

rights. (Linkingmembershigo nationality is one possibility among severdlit were

%1° This perspective will always need to assume tmeept of identity, a concept that is difficult
to reconcile with the concept of autonomy. It isamcept that implies that the self who acts
upon him/herself autonomously remains s@meafter his/her actions. The properties can

change, but the subject remains.
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associated with work, for example, immigrant woskeould not be politically excluded

but a problem of exclusion would arise with thoseowdo not work or cannot work.)

The evident paradox of this problem is that theatrehship in the
inclusion/exclusion dichotomy is one of mutual cpdndence. There is no inclusion if
there is no exclusion. As soon as one considetsathauman beings are included by
reason of their human rights, one has to ask wwtat conditions, even if they are only
conceptual, any kind of exclusion might operate.c®©rone ceases to consider
citizenship as a quality, as something one hasandtop having, and when it comes to
be a property of human beings, someone can ongxtleded if he or she is considered
to be inhuman, and thus does not posbkessanrights. A second consequence of the
blurring of the inclusion/exclusion difference Isat, if all human beings are included in
the polity in question, any criterion that makespdssible to differentiate between
included and excluded and distinguish between ctdlies would be eliminated.
When any criterion is discarded out of principlee tresult is that there will only be
individuals as such and not members of a polity.eWimembership is universal, it
means that there is no relevant membership. Aceglgliif one wished to draw a new
inclusion/exclusion line, the criterion would betlween “my skin” and outside it. This
would be a situation of generalized exclusion or,put it in other words, of the
supremacy of the private domain. If one is to ugheoty idea of the non-private, or of
what is held in common, one would have to go backiuman rights, which takes one
back to the starting point and to the aggregatibprivate interests. In this case, one
sees, too, that the exclusion would be twofold: tbe one hand, universal and
generalized exclusion of anything that is not orelwn” and “private” and, on the
other, exclusion of all those who have nothing &fedd as private except their
intimacy, the people who are normally referredgdree poor. To the question of how to
make people respect this new line between incluaimh exclusion, which is to say,
what government, which would have to be a worldegoment, could enforce this line,
what kind of authority would be necessary to se ithis respected, one can conclude
by recalling Arendt's dictum when she discussed thuestion inThe Origins of

Totalitarianism
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The presently popular liberal notion of a World @ownent is
based, like all liberal notions of political powesn the same
concept of individuals submitting to a central auity which

"overawes them all," except that nations are nduntathe place
of individuals. The World Government is to overcomed

eliminate authentic politics, that is, differenopées getting along
with each other in the full force of their powf.

Hannah Arendt always had in mind KanPsrpetual Peacevhen she abhorred
of any notion of world government or a collectivdi/human beings constituted only by
individuals since, from this perspective, it istgumisleading that Kant is perceived as
the father of modern cosmopolitanism instead of enodederalism, which is the main
issue inPerpetual Peace For Kant, cosmopolitan right islianited right which has as a
condition the existence of a plurality of republittds a right that aims at regulating the
conditions of mutual universal hospitality, whatday we would call immigration,
between human beings from the moment that the dimitthe earth are finite, not
because they are citizens of a state, but becdwese dre terrestrial beings whose
freedom of movement is not unlimited. In a contekere the earth is divided between
territorial states, movement is by definition ingtate, thus there is no possibility of
escaping to a territory where there are no statas.negative condition is what justifies
a priori the need to host a stranger if she/he danger in his/her own state, to a right to
visit.>*® Furthermore, for Kant, a world state would be aersal despotic kind of

%7 Hannah ArendtThe Origins of Totalitarianistn142. To continue with Arendt’s line of
thinking with regard to the risks deriving from asiting membership with the defence of
private interests, see Peter Wagner, “Die westli€mmokratie und die Mdoglichkeit des
Totalitarismus”, in ed. Antonia Grunenbergotalitdre Herrschaft und republikanische
Demokratie. Funfzig Jahre The Origins of Totalitarism von Hannah Aren@rankfurt: Peter
Lang, 2003), 131-145.

*¥Indeed, Kant says: “He [the stranger] may onlyralairight of resort for all men are entitled
to present themselves in the society of othersiftyersof their right to communal possession of
the earth’s surface. Since the earth is a gloley; dannot disperse over an infinite area, but
must necessarily tolerate one another's comparB@rgetual Peace: A Philosophical Sketch”,

in Political Writings 106. For Kant, the notion of right is directlysasiated with the possibility
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government given that only a universal monarchylcperform this task by abolishing
or conquering all other states and eradicatingdve®®® However, in Kant's text the
possibility of a non-despotic World form of goveram is envisaged, but it is not a
democracy, it is a republic. Thus, from the pertiped have been arguing from, Kant
could envisage this possibility but only if is rmtdemocracy. For him, the necessary
separation between the legislative and the exezytwer if law has to be founded in
universality is incompatible with democracy becaiisis a form of government that
eliminates this separation and understands as nsmiveomething which is by its own
nature partisaff® There is a tension in Kant's text that cannot dlgesi®?* It depends
on the perspective from which one analyses thetitotisn of a juridical law. If the
perspective is international law, namely the relatbetween states, a federation is

privileged over any other political arrangementwdéwger, if the perspective is the free

of reciprocal use of coercion following universaws. The possibility of coercion presupposes
the existence of a civil society. Thus, prima fathe idea of a right to communal possession of
the earth’s surface would be a contradiction inamtian sense because there is no world civil
society. However, we must keep in mind that, ad above, cosmopolitan right presupposes as
a condition a “Federation of Free States”, not abgl federative state, where the relation
between states is governed neither by the stateatire nor by a single coercive force that
obligates all the states, and that the constitutibeach state must be a republican one. For a
contemporary critique of this understanding of litadity as a negative and conditional
cosmopolitan right, see Jacques DerriRlague State$48-149.

319 “The idea of international right presupposes thpasate existence of many independent
adjoining states. And such a state of affairs &eertally a state of war, unless there is a federal
union to prevent hostilities breaking out. Butlie tight of the idea of reason, this state is iill

be preferred to an amalgamation of the separatensatunder a single power which has
overruled the rest and created a universal monar€hy the laws progressively lose their
impact as the government increases its range, andlgss despotism, after crushing the germs
of goodness, will finally lapse into anarchy.” Immel Kant, “Perpetual Peace: A
Philosophical Sketch”, 113

3204Of the three forms of sovereigntgemocracyin the truest sense of the word, is necessarily
adespotismbecause it establishes an executive power throulmthvall the citizens may make
decisions about (and indeed against) the singleichdhl without his consent, so that decisions
are made by all the people and yet not by all #apfe.” Ibid., 101.

%21 For this tension, see Thomas Pogge, “ Kant's Wisi6 a Just World Order”, ifmThe
Blackwell Guide to Kant's Ethiegdited by Thomas E. Hill Jr, (Oxford: BlackwelQQD).
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individual, then Kant's perspective favours the stdntion of a World Republic

because it is the only arrangement compatible thi¢huniversality of law and the need
to enforce it. In either of these perspectives,tksasolution to the problem confirms the
evaluation | have made of the possibility of a copolitan order: either it entails
plurality as a federation of free peoples—whiclyates the possibility of a world
government—or it is a World Republic with a wodgvernment which is not a
democracy and presupposes only individual ratidmethgs—precisely the point |

wanted to raise.

Seyla Benhabib has tried to update the Kantianppetive in recent times.
Being aware of the Kantian tension mentioned abshe, has struggled to reconcile
democracy with cosmopolitanisif. She recognizes that membership of a bounded
collectivity is a requirement for democracy, butla same time she wants to stress the
need to commit oneself to norms of cosmopolitartigasregarding the reciprocal
defence of the rights of others in a context ofréasing migratory and refugees’
movements and their violation justified by stateveseignty. Her point is that
membership requires justification based on univermsaral standards, namely that
bounded collectivities need to justify themseluweguist terms. Her moral theory stems
from Habermas's discourse theory of moraffty Though she is ambiguous about the
rationale for a cosmopolitan order—at some momehis stresses a conceptual-
normative argument in relation to human rights atdothers a banal historico-
sociological one regarding the growing interconedness of human beings and the
ecological, economic and cultural problems thatiltefsom it—she is clear about what

she understands by democracy, namely liberal dahstial democracy, which by its

322«There is thus an irresolvable contradiction, magwen a ‘fatal tension’, between the
expansive and inclusionary principles of moral political universalism, as anchored in
universal human rights, and the particularistic ardusionary conceptions of democratic
closure.” Seyla Benhabifihe Rights of Others. Aliens, Residents, and @sig@ambridge:
Cambridge University Press, 2003), 19.

3 «Since discourse theory articulates a universatistal standpoint, it cannot limit the scope
of themoral conversatiomnly to those who reside within nationally recaggu boundaries; it

must view the moral conversation as potentiallyeedtng to all ohumanity” Ibid, 14.
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own nature is universalistic in scoffé. Thus, if political membership has to be
gualified by the commitment to the equal freedomirafividuals in constitutional
settings and to the normative moral standpoirdomhmorhumanity based on discursive
procedures agational beings, democratic closure can only be justiedhocif these
two elements are guaranteed. Constitutions, frasnghrspective, are thought to limit
any notion of thedemosthat is not based on liberal equal-freedom. Istefabeing
projects of self-institution, constitutions are 1Is@s a mere procedural norm that creates
a form of government and sets the limits of thecakge and the legislative capacities.
The tension that one could see in Kant's cosmapubim becomes in Benhabib a
strategy to subordinate democratic closure to wusalanoral standards, thus favouring
the Kant's view of a World Republic. To the questiof why democracies require a
bounded collectivity, no other answers than procadwr contingent factors are
enumerated. The question of domination and theticgato it in historical terms that
prompted the constitution of a bounded collectivitdependent of liberal empires is
completely absent in her account. Thus, though Bleithclaims a place for democracy,

she transforms it into a mere secondary phenom&non.

In sum, we cannot know yet whether the currentitiigins built at a world
level will conform to this prospect, but the blugiof all political differences between
collectivities only reinforces the liberal undersding of the political as the order
instituted to protect the free interaction of indivals, which is the only ideology that

can sustain a cosmopolitan global order.

Regarding the second issue, the idea that humamkitihe collective entity that

should be constituted by the interaction of all nitembers is unable to address the

324 «|deally, democratic rule means that all membédra sovereign body are to be respected as
bearers of human rights, and that the consocidtinsossovereign freely associate with one
another to establish a regime of self-governandeiuwhich each is to be considered both
author of the laws and subject to them.” Ibid., 43.

32 Jiirgen Habermas, from whom Benhabib draws hemagtion democracy, “solves” this
tension by defining a republican order in a Kansanse as a “democratic” constitutional state.
See his "Constitutional Democracy: A Paradoxicaliddnof Contradictory Principles?”
Political TheoryVol. 29, No. 6 (2001), 766-781, for an attemptextanciling constitutionalism
with democracy. In my view, he can only reconcil®hoprinciples if he assumes that the

individual is the fundamental political unit at toment of grounding a democratic order.
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historical legacies of past domination which inforie some extent, the current
discourses on global social justice. To the quastibwho are those that suffer the
effects of this kind of injustice, the answer canhe individuals since these people
were not dominated as persons, but as membersadleativity dominated generally by

virtue of imposing on those collectivities substamtproperties that would justify their

domination. Current normative theories of justjch are based on the combination
of individual rights, individual reflexive freedoand intersubjective communication do
not provide room to justify claims grounded on eotlvities that are not constituted by
the interaction of existing individuals as the sabjof autonomy, which is a condition
for understanding historical injustice from the gpactive of the legacies of past
domination®?® One needs to answer the question who were thetpatprs and who the

victims, even in cases where legal justice was donendividuals. In many cases,
historical injustice was done to individuals as ensjang an enforced collective identity
that was engineered for domination—a black, a &&wpman, a national “minority”,

and so on—and not as individuals understood iir #iegularity>*’ Furthermore, in

%26 «“Two conditions have to be present for collectiesponsibility: | must be held responsible
for something | have not done, and the reason forasponsibility must be my membership in
a group (a collective) which no voluntary act ohmican dissolve, that is, a membership which
is utterly unlike a business partnership which h adissolve at will.” Hannah Arendt,
“Collective Responsibility”, in Hannah ArendResponsibility and judgmeniNew York:
Schocken Books, 2005), 149.

%27 Hannah Arendt, talking about her experience ini l&rmany, says: “If one is attacked as a
Jew, one must defend oneself as a Jew. Not as ma@emot as a world-citizen, not as an
upholder of the Rights of Man, or whatever. But: &ban | specifically do as a Jew?” Hannah
Arendt, “What Remains? The Language Remains”, innrldA Arendt, Essays in
Understanding, 1930-1954: Formation, Exile, and alitarianism, (New York: Schocken
Books, 1994), 12. The Black Consciousness movenoerd, strand of the feminist movement
from the 60s onwards, are similar reactions to shme problem. To react to domination
exercised on the grounds that they are membetsediiuman community neither addresses the
effects of domination exercised on them, not asdamsnbut as blacks or women, nor transforms
the political framework under which this dominatiaras exercised. Their inclusion in the
collectivity is done under the condition that thenasetheir former collective being and claim
their rights only as individual citizens. Post-apard South Africa is in this sense exemplary
because, though it acknowledges the current inebdép of building the state on the premises

of liberal constitutionalism, it integrates withihe constitution limits to the understanding of
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many instances, these individuals are already @eadunidentifiable so that present
restoration is not possible; therefore it is a mphghination whose effects take place in
the present though the subjects that were affeatedno longer living with us. This
impedes the allocation of rights to individuals,yameaningful intersubjective
communication is not possible, and it is a kind d@tion exercised by a present self
who is notguilty of the actual practice of domination lmesponsiblefor it, not as an
individual citizen among other individual citizensut as the heir of the self who
enforced domination by defining thather in such a way that this other could be
dominated by the self® Thus, only if we assume the political relevancesath

collectivities we can address the legacy of pgastice.

The talk about past injustice may be misleadingpuzzling, as it is normally
stated in philosophical debates fond of aporetitestents®® Indeed, what is relevant
about past injustice is whether its effects arestamtly “materialized” in the present if
they are not addressed: this is indeed a very ipghcnd empirical problem arising
from divergent and contested interpretations ofghst. Thus, historical injustice may
be seen as a constitutive element of any kind sfige because the past must be
interpreted in order to justify claims on the prasef the empirical effects of such an
interpretation of the past. In this sense, it isatoabsolute claim for historical injustice
as such. True, the most divisive question that rhesinswered is what the past event is
that still has an effect in the present and thaatas a particular historical collectivity.
And this is a question that can only be raised @amlvered in the present. If no claims

to historical injustice are raised, this can mdaat its effects are not felt in the present

the individual citizen as the political actor, atefines some collectivities as political subjects
to which redress action precedes the respect ofidhughl rights. See Adam Habib and Kristina
Bentley (eds)Racial Redress and Citizenship in South Afrld&RC Press, 2008.

38 See Svjetlana Nedimovic, “An Unsettled Past asliial Resource”, in Peter Wagner ed.,
African, American and European Trajectories of Muwuly. Past Oppression, Future
Justice?(Edinburgh: Edinburgh University Press, 2015),daritique of the liberal paradigm at
the moment of addressing transitional injustice hwihe objective of settling the past
“absolutely”.

3294|n fact, the skepticism of many philosophical agnts of the plausibility of reparations for
historical injustice has been matched by theiraasmg political relevance”. Duncan Ivison,
“Historical Injustice” in John S. Dryzek, Bonnie kig & Anne PhillipsThe Oxford Handbook
of Political Theory 2006
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by any collectivity—for instance, there are noeef§ in the present of past slavery in
Classical Greece. But it can also mean that dammaloes not appear in present
effects of past events, and is rather an on-gommiklation occurring in the present.
Indeed, one could claim that overcoming dominatiothe present by being included
and recognized within the liberal paradigm is wimaikes it possible to claim historical
injustice as such because the liberal paradigm svaikh an idea of transition to-non
domination agabula rasa As Hannah Arendt has shown, one of the stratdgiesot
addressing the question of historical injusticaoidink the question of responsibility
with that of legal guilt. Once the crime is punighgustice is done. The problem is that
legal justice, for good reasons, operates with dhtegory of the individual and the
effects of her/his actions cease at the momenhshs/punished. The risk is that it may
serve as an excuse either to legally exculpate gvdmers by diluting individual guilt
into an empirically unprovable self-accusation oflective guilt, or as a means of
avoiding responsibility for past actiofS. When this occurs, collective actions that
shaped the world into a very specific politicalmfoand which endure with time are
made invisible: nobody is held responsible for thwhich is the same as saying that

only individuals are responsibf&

Following a more radical approach, Carole PatenmahGharles Mills identify
the main strategy for escaping the question ofohsl injustice, which proceeds by
associating the normative claims to justice witlmtcactualism. For Carole Pateman,

contractualism makes it impossible to raise claonsthe effects of past legal gender

330“There is such a thing as responsibility for tiirmne has not done; one can be held liable for
them. But there is no such thing as being or fgeginilty for things that happened without
oneself actively participating in them. This is mmportant point, worth making loudly and
clearly at a moment when so many good white lilsecahfess to guilt feelings with respect to
the Negro question. | do not know how many preced#tere are in history for such misplaced
feelings, but | do know that in postwar Germanyegewehsimilar problems arose with respect to
what had been done by the Hitler regime to Jevescih ‘We are all guilty’ that at first hearing
sounded so very noble and tempting has actually seived to exculpate to a considerable
degree those who actually were guilty.” Hannah AtetCollective Responsibility”, 147.

%L “This kind of responsibility in my opinion is alwa political, whether it appears in the older
form, when a whole community takes it upon itselfbie responsible for whatever one of its
members has done, or whether a community is besfiyriesponsible for what has been done in
its name.” Ibid., 149.
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domination, and for Mills, contractualism similarhullifies claims concerning past
racial domination. For them, contractualism isrategyy that connects the end of legal
domination with the achievement of freedom. Oncogalleconstraints are over, the
individual is free to pursue his own goals. Forms @oint of view, what the end of legal
domination does is to empty individuals of theiciab constraints and assign them the
same position in the social order. Once legal dation is over, there are no
“attributes” that hamper the freedom of individualdo language, grounded in
experiences of race, gender, or national condittan,be a justification for limiting the
freedom of individuals. It is in this sense thattlareequallyequals. They are all equal
abstract individuals. As Rawls famously put it original position, no consideration
of the substantive properties of individuals cantddesn into consideration to avoid an
unfair social order. The veil of ignorance is al i history, namely on dominatiSif
Pateman suggests that the division between thdcpabll the private sphere which
results from contract theory is the main stratdgpugh which gender domination has
been performed®® Within the private sphere, the absolute spacadifidual freedom,
no political relations take place, therefore ifrathy exists then this is only insofar as
it is understood as a private, domestic questitecahg individuals, not the collectivity
itself. For Pateman, the history of the marriagat@act is the best illustration of this
strategy. Seen from this light, the question ofdmnisal justice cannot be posed because

what occurs in the private sphere is agreed bmémbers. As explained in Chapter 3,

332 «5omehow we must nullify the effects of specifntingencies which put men at odds and

tempt them to exploit social and natural circumstanto their own advantage. Now in order to
do this | assume that the parties are situatechehiveil of ignorance. They do not know how
the various alternatives will affect their own pautar case and they are obliged to evaluate
principles solely on the basis of general constitama.” John RawlsA Theory of justice
(Cambridge:The Belknap Press Of Harvard University Press, 19918 (emphasis added).
Charles Mills analyses also John Rawlsiésv of PeoplesThe Idea of Public Reason Revisjted
(Cambridge Harvard University Press, 1999) in “Denizing Western Political Philosophy”
from the perspective of a theory that erases calisn from history and theory.

333 “Questions are rarely asked about the politioghiicance of the existence of two spheres,
or about how both spheres are brought into beihg.drigin of the public sphere is no mystery.
The social contract brings the public world of tlaiwv, civil freedom and equality, contract and
the individual into being. What is the (conjectyiraistory of the origin if the private sphere?”

Carole Patemarm,he Sexual Contrac(Stanford: Stanford University press, 1988), 11.
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for Charles Mills the history of contractualismcisnnected to settler colonialism which
stemmed from Europe and legitimized white supremé#éoyas a theory that was used
to render invisible the context from which a cootrbetween individuals could take
place in these “new societies”. It is a race canttteecause it is based on the exclusion
and domination of non-white populations. Its maurpgmse is to erase the previous
history of conquest and domination that neededctuiobefore the “contract” could
take place. Thus, inclusion of those peoples prshoexcluded and dominated will be
effected in accordance with the principle thatifiest the contract, namely agreement
and consent to be ruled among equal individuale rHtognition of equality is based
on the conditions imposed by the contract, namelyfcamal equality without any
substantive content. However, and this is Charldls’®aim, historically the contract
appears as a device to dominate these peoplesfininggdhem as being in the state of
nature. The white settler is the one who bringd sixiety into existence. Incorporation
of non-whites into the contract means leaving théesof nature, not restoring justice to
non-whites. For Pateman and Mills, the rise of m@mtualist normative theory in the
1970s is a strategy to prevent the justificatiortlaims based on the present effects of
past legal dominatioft* For contractualists, once legal domination endsnidation

endstout court®3®

%34 41t is at this very time that a meta-normativerfiework for conceptualizing justice is put
forward that has the effect of obliterating thetpasarginalizing race, and taking off the table
the issue of rectificatory justice, including rdgisstice.” Charles Mills, “Decolonizing Western

Political Philosophy”, 21.

%% See Chapter 3 above for the connection betweéarical domination and contractualism.
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Part I11: A Politico-conceptual History of

Autonomy

[...] y tocandome el dominio absoluto de los
referidos reinos de Aragbn y de Valencia, pues a la
circunstancia de ser comprendidos en los demataque
legitimamente poseo en esta Monarquia, se afiade aho
la del justo derecho de la conquistpue de ellos han
hecho ultimamente mis Armas con el motivo de su
rebelién; y considerando también, que uno de los
principalesatributos de la Soberania es la imposicion y
derogacién de leyedas cuales con la variedad de los
tiempos y mudanza de costumbres podria yo alterar,
aun sin los graves y fundados motivos y circungasnc
gue hoy concurren para ello en lo tocante a los de
Aragon y Valencia.

He juzgado conveniente (asi por esto como por
mi deseo de reducir todos mis reinos de Espafia a la
uniformidad de unas mismas leyes, usos, costunyores
Tribunales, gobernandose igualmente todos por las
leyes de Castilla tan loables y pausibles en tobo e
Universg abolir y derogar enteramente, como desde
luego doy por abolidos y derogados, todos los idkder
fueros, privilegios, practica y costumbre hastaiaqu
observadas en los referidos reinos de Aragéon vy
Valencia; siendo mi voluntad, que éstos se reduacan
las leyes de Castilla, y al uso, practica y fornea d
gobierno que se tiene y ha tenido en ella y en sus

Tribunales sin diferencia alguna en nada.

Spanish Kingdom, Nueva Plaribecreel710(emphasis
added)
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8. The Greek Invention of Autonomy

8.1. Origins of the Concept of Autonoryy

The appearance of the concept of autonomy is aqgohenon that must be
analysed not only from the perspective of the Instof philosophy or political
philosophy, but also from that of socio-politicaistory3*” It is a key issue to
understand when, under which circumstances analiiat reasons did the concept of
autonomy emerge in classical Greece, since thistheafirst recorded instance. Indeed,
it is a Greek word. This chapter will not discube general framework under which
democracy as such was understood in classical &rdecs a preliminary study to
situate the initial step from which the conceptuiatory of autonomy will be pursued in
this section. It is important to outline that désghe existence of a historical record of
the different varieties of democratic experiencas though it is still necessary to
research them in depth to get a better understgrafithe democratic regime from a

non-partisan world history perspective, the arclagoally and philologically best

%3¢ My interpretation draws its conclusions from thestent studies on the origins of the
concept of autonomy. E.J. Bickerman, “Autonomia: wa passage de Thucydide (I, 144, 2)”,
Revue internationale des droits de l'antiquitéol. 5, (1958), 313-344; A. Bosworth,
“Autonomia: the use and abuse of political termigyf’, SIFC, Vol. 10, (1992), 122-152; T.J.
Figueira, Excursions in epichoric history: Aiginetan essa¢ew York: Rowman & Littlefield,
1993); M.H. Hansen, “The ‘Autonomous City-State’nddent Fact or Modern Fiction?”, in
M.H. Hansen and K.A RaaflauBtudies in the ancient Greek pol{Stuttgart: Steiner, 1995);
M. Ostwald, Autonomia, its genesis and early historChico: Scholars Press/American
Classical Studies 11,1982); K.A. Raaflauthe discovery of freedom in ancient Greece
(Chicago: University of Chicago Press, 2004); D.iMtead, “Samian Autonomy,” in R.M.
Rosen & J. Farrell edNomodeiktes: Greek Studies in honor of Martin Oktw&nn Arbor:
The University of Michigan Press, 1993); W. Schyl®ie Herrschaft der Athener im Ersten
Attischen SeebundBerlin: De Gruyter, 1974); E. Levy, “Autonomit eleutheria au Ve
siecle”,RPh Vol. 57, (1983), 249-70Georges Ténékidéka Notion juridique d'indépendance
et la tradition hellénique: autonomie et fédéralsmux Ve et IVe siécles av. J,-(Athens:
Institut Francais d'Athénes, 1954).

%" Namely, one needs to combine the perspectivesuehtin Skinner and Reinhard Koselleck

on intellectual history.
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documented appearance—not the birth—of a denmcegime and its ending is still
the polis of Athens from the Bto the 4' century BCE.

Scholars agree that the concept of autonomy dicexist before the'century
BCE, andmutatis mutandisthe events that required the coining of a nemtenr their
interpretation, took place in the same century. dikergences between scholars appear
when dating the first recorded use of the concEpere are two different perspectives.
The first one suggests that the first appearanae 416 BCE when “autonomia” was
recognized in Aegina through the peace treaty bmtweparta and Athens that ended
the 30 Years Wat® The second position argues that “autonomia” ieaaly used in
two previous situations. First, in 480-479 BCE witkhe context of the Greco-Persian
wars as related by Herodotus in hisstories (VII1.140), when Xerxes communicates to
Mardonius that the Athenians must recover their ¢svritory and add those who wish
eontes autonomoirhe second use is retrospective and comes ditarytides (11.71.2)
within the context of the Peloponesian War wheneRlain 429 BCE, made clear to the
Spartan judges that Pausanias, at the end of teeo&tersian Wars, gave back to the
Plateans their own land and possessions to bérmfitautonomously*° We must keep
in mind that in both instances the evidence is e indirectly by referring to the
texts written by Herodotus between 450-420 BCE ahdcydides between 430-411
BCE. Accordingly, dating the appearance of the ephavith any precision becomes
very problematic. This problem is not only philolcg, but also historical. The
politico-semantic analysis of the term will différthe word was coined during the
Greco-Persian wars or the Peloponnesian Wars. Rrmmpigraphic perspective, it is
accepted that the first empirical evidence of tlwedroccurs in Sophocleg&ntigonein
442 BCE (verse 810 and ff.). It is in this sens# the assessment of Kurt Raaflaub on
the eventual anachronistic use of the term by Hdénodotus and Thucydides to
describe past events at the moment of writing seeongect. This fact means that
addressing the problem only from a philologicalgpexctive is insufficient since there is
no possibility from the current state of epigraptasearch to determine when the word
was coined and for what purpose. The reasons prdvtm support one view or the other

338 E_.J. Bickerman, “Autonomia: sur un passage de Jdide (I, 144, 2)”, 339; K.A. Raaflaub,
The discovery of freedom in ancient Gre€lets.
339 E. Lévy, “Autonomia et eleutheria au Veé siécle522 and M. Ostwald Autonomia, its

genesis and early histarg6-21 and 40, though more nuanced.
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will depend on the interpretation given to the dsethat occurred in that period. The
meaning of the concept will also depend on thiduataon>*° From my perspective, the
need to coin a new word had to correspond to ttieabhnovelty of events which were
perceived as such by the same Greeks. New expesi¢nat had no precedent could not
be described with the available concepts at thahemt. | believe that the novel forms
of relations that took place between the differguaieis in the context of the
Peloponnesian wars were the background againsthwehitbonomy was coined. Up to
that moment, the kind of conflicts betwegoleis or between Greeks and other peoples
could be understood with the existing concepts. Predoponnesian War radically

transformed the way th@oleishad inter-related until that moment.

All scholars agree that the use of the temotonomiais performed in its
adjectival form as the condition of beingtévopos. Only Raaflaub and Ostwald seem
to give enough weight to this fact. Before Thucydidtext,autonomiadoes not appear
as a noundvtovopia) or as a verbotovopéopat) and it does not appear in th8 5
century BCE as an advetth This information suggests that the main functidn o
autonomy was to denote a particular quality of s@ntties and not to determine its
essence. It was a contingent property that anyertiild have depending on the kind of
relation it had. Furthermore, the fact that it equee first as an adjective suggests that it
was not coined before the novel realities to whiclvas applied. On the contrary, it
strengthens the view that it was precisely to duainew state of affairs that the word
was coined. Up to that moment, it was not necedsacgnsider that some entities could

be autonomous or not: the question did not emekgeonomy was neither a problem

30 KA. Raaflaub,The discovery of freedom in ancient Greebé8; and K. RaaflautZeus
Eleutherios, Dionysothe Liberator, and the Athenian tyrannicides: Amaalstic uses of fifth-
century political concepts”, in Mogens Herman Hams&homas Heine Nielsen, Lene
Rubinstein edPolis & Politics (Copenhagen: Museum Tusculanum Press, 2000)2251-
“Scholars have offered plausible reasons why tha sitonomiawas coined precisely in the
specific constellation of — and not earlier thatme- mid-fifth century. Sound methodology thus
forces us to assume that it wast part of the Spartan general’s vocabulary in 47@ that
Thucydides (or, for that matter, the Plataiansglthd indeed retroject later terminology into an
earlier context”.

%1 K.A. Raaflaub, The discovery of freedom in ancient Greedd9; and M. Ostwald,

Autonomia, its genesis and early histatf.
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nor a necessity. It did not exist as such. The weaid coined at a moment when it was
felt that these entities could be transformed by e&periences and, depending on the

context, might realize the potential for autonoimgtithis context had opened up.

Thus, the context in which the terautonomiais used primarily belongs to
historical situations in which the relevant actars thepoleis As suchautonomiais a
term referring to theolitical. If one looks at the 58 instances of the t@wuntonomiain
the 8" century BCE, there is only one case in which #ventis used outside of this
context, when it appears in Sophoclastigone Surprisingly, it is also the first written
appearance of this term of which we are aware. Wewalll the experts seem to agree
that it is an incidental appearance due to the rates®f previous sources. In this
passage, the Chorus warns of the imminent dea#ntigone, not by violent means or
illness, but according to am>tovopos decision (verse 820). All scholars seem to agree
that this is a metaphorical use of the term by $ol&s, where he aims at describing the
behaviour of Antigone, actingas if she were apolis®**? The scandalous and
extraordinary attitude of Antigone points to thetféhat she has the audacity to act
according to rules that are forbidden to individualrhe exceptional nature of her
actions is an indirect confirmation that the ordynase of the term relates to whether a

polisis autonomous or not.

In light of these two considerations, there is aegal agreement that the term
autonomiaapplies only to collective entities and not toividuals. Thus, the “subjects”
who can claim, lose, demand or keep autonomy awayal thepoleis as collective
entities. Even when polis is under the dominion of a tyrant, it can be ghiat the

tyrant is avtovopos in place of thepolis. The textual analysis suggests tHis.

%2 M. Ostwald,Autonomia, its genesis and early histat{; E.J. Bickerman, “Autonomia: sur

un passage de Thucydide (I, 144, 2)", 343; K.A.fRa&, The discovery of freedom in ancient
Greece 148; and E. Lévy, “Autonomia et eleutheria ausiéele”, 258.

$3E. Lévy, “Autonomia et eleutheria au Vé siécle8g82“Il [autonomid ne s’emploie pas pour
les individus: le passage d’Antigone, seul dansgenre parmi les 58 exemples du Vé Siécle,
ne peut étre que métaphorique: il suggéra audasierg que I'héroine constitue a elle seule
une cité et méme une cité souveraine. Le termeadediment allusion au régime intérieur...».
K.A. Raaflaub, The discovery of freedom in ancient Greedd7: “In the fifth century,

autonomos and autonomia appear almost exclusively in political contextshey are
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Autonomy arises, therefore, as a predicate of cile entities, which in the case of
Greece is the@olis. However, we must insist that while autonomy iplegal only to the
polis, this does not mean that the fact of being autanmnis inherent to thpolis. A

true polis need not be autonomous. Moreover, although tine ieapplied to theolis,

it never refers to its type of internal regime @iits politeia, but it is always used in the
context of its relations with oth@oleis This also means that the term does not refer to
an internal condition of theolis, but it is always in reference to its “external”

relations®**

Given these considerations, it is also importantpoint out that even
though the termautonomiais a predicate opoleis in general, the term cannot be
applied to Athens and Sparf&.Due to their particular nature, autonomy is a ifyal
that does not correspond to any of their own prtogeerThe term used to characterize
their role in “external” relations islegemor’*® namely, the leader of a group péleis

that isprimus inter pares

8.2.Meanings of the Concept of Autonomy

The Lidell-Scott dictionary entry fomvtovopos says. “lliving under one’s own
laws, Hdt, Att.; 2. Generallypf one’s own free willSoph. 3. Of animaldeeding and
ranging at will Anth.”*" According to what | have explained in the previsestion,

we can reject the idea that autonomy is a featfitheo“free will” of an individua**®

occasionally applied to an individual but so rartiat we can assume that the words were
primarily political in nature and probably in ongt

%4 E. Lévy, “Autonomia et eleutheria au Ve siéc289; M. Ostwald Autonomia, its genesis
and early history1; E.J. Bickerman, “Autonomia: sur un passagéiecydide (1, 144, 2)",
327-328.

%5 E. Lévy, “Autonomia et eleutheria au Vé siéc280.

%% Claude Mossd,es Institutions politiques grecques a I'époquessigue (Paris : Colin,

1967), 117-123 ; and K.A. Raaflauthe discovery of freedom in ancient Greeic.

%" H.G. Liddell and R. ScottAn Intermediate Greek-English Lexicon Founded Ufitwe
Seventh Edition of Liddell and Scott's Greek-Eiglisxicon (Oxford Clarendon Press, [1889],
2001), 134.

%8 This is the current definition of the term autoryorihe main objective of this section is to

historically trace the changes and transformatmmnthis concept, which has its origins in the
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The dictionary aims to establish a definition fromly one use instance and, as we have
seen, the application of autonomy to Antigone hasetaphorical meaning derived from
its original one, which is used to refer to a adile entity, thepolis. Regarding the
meaning related to stockbreeding, the sources tdpmowide evidence that it is used in
the 8" or 4" centuries BCE. It is the result of later transfatibns. Certainly, the
definition that seems to be closer to the Greekcasuwould be living under one’s
own laws$. However, the definition draws its meaning frohe tetymology of the word
and, as we will see, it does not provide much mfation: it refers more to a modern
understanding of autonomy and it becomes anachionighen referred to Greek
phenomena. Moreover, it does not provide any infdiom about what “living under
one’s own laws” means in Classical Greece. Theaiaty makes uncritical use of the
etymology of the term to build its meaning fromnistatingautosas “one’s own” and
nomosas “law”. However, this is a possible definitioepgnding on how we understand
what it meant to “live under one’s own laws” in s$&cal Greece. Bickerman is the only
scholar who suggests that the meaning of auton@nye derived from the etymology,
though he translateautos and nomosaccording to the original meaning that these
words had in Greek. This interpretation is suppblg the fact that the word itself was
a neologism coined by the same Greeks. Martin Qdivw@wever, seriously questions
his strategy from a philological point of vie#?.

field of the relations betweepoleis and investigate how it came to be understoodras a
attribute of the individual will in modernity.

%9 E.J. Bickerman, “Autonomia: sur un passage de Jdide (I, 144, 2)", 341: “Mais comme
Aristarque I'a déja noté...les mots anciens forméxde radicaNem..ne sont pas composés
de nomos mais devépw. lls expriment l'idée de distributionAutos exprimant ou pouvant
exprimer la notion réfléchie de possessautpnomoserait originalement celui qui a sa propre,
particuliere portion...” See M. Ostwaldutonomia, its genesis and early histofly and his
footnote 5 where he questions Bickerman’s etymoioggfar as it overlooks the ancient Greek
grammatical criteria for accentuation. Ostwald su@ination does not fully convince me from
the moment that Bickerman holds its argument froengemantic meaning of all the derivatives
from NEM, and, as far as we knowpmoscomes fronvéuw. See the definition ohomosin
H.G. Liddell, & R. Scott,An Intermediate Greek-English Lexicon founded upien seventh
edition of Liddell and Scott's Greek-English Lexi¢@xford Clarendon Press, [1889], 2001).
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Following the analysis of the sources and aftefesgng the conclusions of the
different scholars addressing the question, it asspple to summarize the current
knowledge available on the interpretation of autop@ccording to four core elements

that the concept may imply, which will be discussethe following pages:

a) autonomy is a concept that is connected to the Kcceacept ofeleutheria
which is commonly translated as freedom.

b) autonomy plays a role in a situation of dependearué subordination of one
polisin relation to another.

c) autonomy can be used to designate a condition ieing under one’s own
laws”.

d) autonomy can be understood as the fact of beingjutley/ independent

These elements are neither mutually exclusive rmeconcilable. They are rather
meanings that complement each other depending encdmtext of use. As it is
explained by different interpreters, the concepawtonomy is polysemic and does not
have a univocal and rigid meaning; it is ratheoacept that acquires its interpretative
force by being vague enough to be used in ambivai@mtions’® Bosworth defends
the idea that autonomy is mainly a polemical cohtlegt is used as a political weapon
to justify or legitimize the position of the actperforming it. From this angle, the
meaning of the concept can only be understoodefttas a clear sense of its context of
use®! The fundamental problem we face when analysingtimext of use is that 83%
of the appearances of the concept are found inyihdes and only 3,5% of instances
appear in Herodotus. For this reason, Bickermanesghat the concept belongs to the
Law of Peoples as it was framed in tH& &ntury BCE. However, this is clearly an
acritical use of a juridical concept in a contextene legal relations between different
polities did not exist as such. Something simitaratlaw of peoples only appears in

Roman law asus gentiumsome centuries later and after crucial experienogsown

%0 M. Ostwald,Autonomia, its genesis and early histo4@; and 45-46; K.A. Raaflaufhe
discovery of freedom in ancient Greettd9-150; M.H. Hansen, “The ‘Autonomous City-State
Ancient Fact or Modern Fiction?”, 29.

%1 A. Bosworth, “Autonomia: the use and abuse oftjmali terminology”, 123: “The word is
context hungry; acquiring its precise connotatiamf the circumstances in which it is used. It

is also what J.L. Austin once termed a ‘trouserdikbdr
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to classical Greece. Almost all interpreters agitest the origin of the concept is
political, not juridical, and related to the diféert sorts of pacts, treaties, oaths of
allegiance and promises that were established eetpaeis This is a key issue from
the moment that, through the constitution of thesiaept, we witness the creation a
novel form of alliance betwegroleis which is truly political in nature and goes begon
the military or commercial alliances that were upiluhat moment the normal kind of
alliances. Given that we cannot detect the usaetoncept in any treaty agreed before
the first half of the 8 century BCE, together with the fact that it apgeamly twice in
Herodotus while just twenty years later it becoraglsey concept in Thucydides, we
possess an indirect confirmation of the late bamld novelty of the concept in relation
to unknown experiences up to this moment. Therefeeeshould reject the idea that the
concept appears as a guarantee enforced througftetwagreements”, and with it, any
understanding of these types of agreements asdaokitiegal right”. Furthermore, the
concept seems to apply in its beginnings only withie sphere of the Greek world. It is
within the framework of the consequences attenthiegend of the Persian Wars and in
relation with the outbreak of the Peloponnesian Wat the emergence of this term
must be investigated. As | will try to show, onliythe end of this long process might
the term gain relevance as a “legal” concept anth@sesult of the first general written
treaty of the Second Athenian Confederacy in 377EB&hown as theDecree of
Aristoteles Accordingly, the term cannot have a rigid andarete meaning because it

is in the process of being created.

8.2.1. Autonomy ancEleutheria

According to the sources, it seems unambiguous fbatthe ancient Greeks,
autonomy anckleutheriawould not have had the same meaniaigutheriahas a long
history and its existence within the Greek world abeady documented in the

Mycenaean Er&? Unlike autonomy, it is not a compound word of agaage and built

%2 E. Lévy, “Autonomia et eleutheria au Ve siéc48 and E.J. Bickerman, “Autonomia: sur
un passage de Thucydide (I, 144, 2)”, 339.
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from different semantic roots. It comes directlgrfr the Indo-European rootetudh®?

It is beyond the scope of this chapter to make taildd analysis of the concept of
eleutheria but some elements of its meaning can be higld@jlim order to show the
difficulties of equatingeleutheriato autonomy before the3century BCE. First, its
meaning seems to be constant and unchanged arm$igndtes the condition of an
individual at his/her birth: he/she is eitheleutheros(free) or doulos (slave)*** In
classical Greece, it was a property of the indigldihat was inherited through his/her
lineage. Second, its derivative meaning is useddicate whether thpolis is internally
oppressed by a despotic or tyrannical power. dtrsethat this use @leutheriaonly
becomes conventional at the end of tHec@ntury, after the democratic reforms of
Cleisthenes. Third, and most relevant for my puepp# can be applied topolis by
analogy with the condition of an individual to nete whether theolis, not internally
but in its relations with other collectivities, ébeutherosor doulos What is significant
about this relation is that the unit of referensenot a singleolis, but the totality of
poleis namely that which is the essence of Greece irrasinto those who are not
Greeks, mainly the Persians. As narrated by Heusdde struggle between the Greeks
and Persians was a struggle for éheutheria not for theautonomiaof Greece against
the enslaving tyranny of the Persian KiigTherefore, in this contexeutheriameans
the independence of the Greeks if it refers toetm&aving threat of an absolute foreign
enemy, namely a non-Gre&¥. Autonomy is a concept that will appear to descttize
relations between the same Greeks, that is, betpeleis Eleutheriamay play a key
role too, but it will be in another sense. Thighie reason why autonomy is a key term

for Thucydides.

¥3 K. Raaflaub,“Zeus Eleutherios, Dionysothe Liberator, and the Athenian tyrannicides:
Anachronistic uses of fifth-century political coptg’, 257. For an examination of its Indo-
European origin and the connection with the langsatat emerge from it, see E. Benveniste
and J. Lallot,Le Vocabulaire des institutions indo-européenn(@sris: Editions de Minuit,
1969), 321 and ff.

%4 E. Lévy, “Autonomia et eleutheria au Vé siécl233; Benveniste 1969, 324; W. Schuller,
Die Herrschaft der Athener im Ersten Attischen Sedbl11;

%° M. Ostwald, Autonomia, its genesis and early histod0 and 15-16; and E. Lévy,
“Autonomia et eleutheria au Vé siéecle”, 254, thouglo not agree with the rhetorical features
of the termeleutheria

%0 E_J. Bickerman, “Autonomia: sur un passage de Ydide (1, 144, 2)”, 339
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8.2.2. Autonomy and Dependence

The idea that the concept of autonomy describesdpendency of ongolisin
relation to another arises from the particularrmtetation of Thucydides by Bickerman
and Ostwald>’ A concept was needed to describe this new kindel#tion which
emerged as the result of Peloponnesian War. Ir&sinb the two retrospective uses of
Herodotus, Thucydides uses the term synchronowushglate the events of which he
was himself a witness. According to this interptieta the term appears in the context
of the relations betweepoleis within the Delian League, which aimed to continue
fighting the Persians once the Pan-Hellenic Leagueailitary alliance gymmachia
among the Greeks to fight the Persians, dissoléw Delian League aimed at
defending many ionic Gregloleisagainst the Persian threat. The victory of thee&se
over the Persians, thanks primarily to the leadprand military potential of Athens,
turned her into thbegemorwithin this new sphere of influence. Sparta, ttieeopolis
considered ahegemon was already leading thpoleis that were located in the
Peloponnese since the middle of tHec@ntury BCE. In neither case were the leagues
established through “written treaties”. They wemdyoestablished as the result of
agreements reached between representatives opdlees in convened assembilies.
Again, it is important not to assume any of the eradconditions under which we
understand the concept of alliance or treaty. Mpadthesis is that we are indeed
witnessing the birth of what in Rome would haverbealledfoedus Under the Delian

League, the sources suggest that all the membegsdatp pay a tribute, th#horos as

%7 Ibid., 327: “En effet, la différence réelle engkeutheriaet autonomiaest que celle-ci ne
peut se définir que par rapport a un autre ordridifue auquel la collectivité autonome se
rattache...La subordination est toujours présente Kamriére-plan mental de [Iidée
d’autonomie», 330 : Toujours le terme autonomieigund que la cité n'est pas la maitresse
absolue de sa politique. », 334: «Quel que saiahtage, I'étendue ou la raison de
I'autonomie, le fait qui la caractérise juridiquamest qu’elle est constituée en faveur d’'une
cité ou des cités par des tierces puissances aigggdu traité international. » ; M. Ostwald,
Autonomia, its genesis and early histofly: “...it belongs to the vocabulary of inter-state
relations. Since ... it is always used of a weakatesivhich tries to assert its independence of

the stronger power.”
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a contribution to the costs of the common defeBegiond describing the process and
means by which the dependency of thaeis in the context of both leagues was
achieved®™® the important issue is that Athens was no longemsat a particular
moment as th@egemorof the league but was considered by some of lissaind by
the Peloponnesian League behaving @sl&s turanos®™® Thus, from this moment on,
new conditions appeared that made it possibledggithepoleis suffering the tyranny
of Athens to be slaves and under #nkhéof Athens®*® A whole new terminology was
created to describe this new reality, because timeih, the risk of golis becoming
enslaved only made sense in relation to a foremmep, most often represented by the
Persians. The question is: how to characterizesitoation of slavery betwegooleis
when a common identity (all are Greeks) and theterce of a pact, tleymmachiaare

%8 |t falls outside the scope of this study to offer in-depth discussion of 1) whether the
objective of the Peloponnesian League was to Keepligarchic regime in all thgoleisof its
sphere of influence, and thus to resist the chgderto her hegemony from the democratic
regime of Athens; and 2) why the development ofefihn democracy was linked to the
transformation of Athens frorhegemonto arkhé something of which Pericles, according to
Thucydides,History of the Peloponnesian WafCambridge: Harvard University Press/The
Loeb Classical Library, 1958) in Il, 63, 2, waslyuhware: “You may reasonably be expected,
moreover, to support the dignity which the stataif) has attained through empirgrkhd—a
dignity in which you all take pride—and not to addis burdens, unless you resign its honours
also. Nor must you think that you are fighting the simple issue of slaverglguleid or
freedom [eleutheria]; on the contrary, loss of emjfs also involved and danger from the hatred
incurred in your sway. From this empire, howeVveis too late for you even to withdraw, if any
one at the present crisis, through fear and shminkiom action does indeed seek thus to play
the honest man; for by this time the empire youwhsla tyrannyturanod, which it may seem
wrong to have assumed, but which certainly it isg#gious to let go. Men like these would soon
ruin a state, either here, if they should win athtertheir views, or if they should settle in some
other land and have an independent state [autorjamid® themselves; for men of peace are
not safe unless flanked by men of action; nor expiedient in an imperial state, but only in a
vassal [hupekoos] state, to seek safety by subonigdouleuein]”. See Felipe Martinez Marzoa,
La cosa y el relato. A propésito de Tucidid@gadrid: Abada, 2009), 63-66; and Claude
Mossé Les Institutions politiques grecques a I'époquesilgue 123.

¥9K.A. Raaflaub;The discovery of freedom in ancient Grediet2-143.

%0 One of the events that prove it is the decisiomtive the tributes paid by the members,
normally kept at Delos, to Athens in 454 BCE.
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assumed? The terautonomiais the concept that was coined to define the aspirs

of thosepoleisthat were under the control of Athens and wanteketover their status
prior to thearkhé of Athens. Importantly, the concept appears omigeothe tyranny of
the polis to whom was granted the statuspsimus inter pareswas felt, and whose
superior power was thought to be limited in timel apach. Indeed, the fact that we are
witnessing a new political relation is confirmed the impossibility of establishing
clear criteria that allow us to state whethepdis is autonomous or not. As some
scholars point out, the criteria that help Thucgdido determine whether @olis is

autonomous differ depending on the context andptiis.®**

Moreover, everything is
complicated by the fact that the Delian Leaguehtistaed a typology to describe the
role of eaclpolis within thesymmachiathere were those who were under the absolute
control of Athens, thénupekooi®? those who properly were calleitonomai and
those who were not members of the league but haldtétal” agreements with
Athens®®® Again, there are no unambiguous criteria betwagionomosand hupekos
that differentiate them: neither the paymenipbbros nor destroying the walls of the
polis, nor having an army or fleet. What was apparenttpmpatible with autonomy is
having Athenian garrisons within theolis. Therefore, it seems that the concept of
autonomy was related to the degree of dependeatsdmeioleishad towards Athens.
However, just agleutheriaandautonomycannot be equated, so tdoulosandhupekos
possess different meanings. Before tHecgntury BCE it is very rare to describe a
single polis as doulos It is this fact that leads Ostwald to state tbaty after the

364

Peloponnesian War can one lihkpekogo beingdoulos®™" For this reason, following

Herman Hansen, it appears that in the context @fRbloponnesian War, the conflict

%1 See M.H. Hansen, “The ‘Autonomous City-State’. ism¢ Fact or Modern Fiction?”, 29 and
Bosworth, 1989, 124-125.

%2 What is noteworthy to us as moderns is the faat $omepoleis preferred to bdupekooi
rather than autonomouSee “The ‘Autonomous City-State’. Ancient Fact oodérn Fiction?”,
24,

%3 See K.A. RaaflaubThe discovery of freedom in ancient Greed#8-144; E. Lévy,
“Autonomia et eleutheria au Ve siécle”, 266 andthote 123: E.J. Bickerman, “Autonomia:
sur un passage de Thucydide (I, 144, 2)", 329;Higleira, Excursions in epichoric history:
Aiginetan essay261

%4 See M. OstwaldAutonomia, its genesis and early histodg.
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was between havingutonomiaor beinghupekos not between beingleutherosor

autonomos®

8.2.3. Autonomy is “living under one’s own laws”

This characterization is based on the idea thailewthe basic attribute of
autonomy is established in the context of a depargeit is also true that what
fundamentally distinguishespolis hupekogrom apolis autonomoss the capacity of
the latter to have politeia andnomosthat has been decided internally. In light of the
discussion above, we also have to consider thaf icentury BCE “living under one’s
own laws” does not mean beingleutheros As Bosworth points out from his
interpretation of Thucydides, a polis can d&&onomosbut noteleutheros®® Thus, it
seems that the capacity of a polis to act bothrmialey and externally without coercion
is the feature of @olis eleutherosand therefore polis autonomouss only free from
coercion internally, but externally dependent taoywregy degrees on the influence of
anotherpolis. Raaflaub argues that the primary meaning of aurgnis what we, as
moderns, call positive freedom. His interpretatwiginates from the idea that the term
autonomy, rather than referring to the “extern#htrens” of thepolis and having the
negative connotation of dependency, appears agraptthe political agenda as a result
of the Peloponnesian War, and since it was usdgdstify political claims by many
poleisagainst Athens, implicitly possessed a positivigipal sense. His interpretation
is drawn from numerous examples of Thucydides wkelms to justify this meaning

of autonomy*®’ For these reasons, Raaflaub suggests that

The choice ofautonomiainstead ofeleutheriaindicates a change
of perspective and a different accentuation. Whoesays

eleutheriais looking outward, referring to the absence af, o

%5 M.H. Hansen, “The ‘Autonomous City-State’. Ancidect or Modern Fiction?”, 38.

%% A. Bosworth, “Autonomia: the use and abuse of tall terminology”, 125, within the
context of the Mitilene rebellion says: “Autonomg tcompatible with freedom but it is
definitely not the same thing, and for Thucydidesré are circumstances in which a state might
beautonomogut not entirely free.”

%7K.A. RaaflaubThe discovery of freedom in ancient Greelds0-151.
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defense against, subjection to foreign dominatiemphasis is
placed on the fact that the community involved @& ruled by
someone else. Whoever sagatonomia is looking inward,
stressing the self-determination of the communfynce both
concepts are concerned with the contrast betwdegmeernment
and being ruled by another, they are often verysecloBut
autonomiastresses self-determination, agldutheria the absence
of foreign rule;eleutheriais passiveautonomiaactive;eleutheria
is a double negative concept (“not unfreetiitonomiaa positive
one; eleutheria implies “freedom from something”autonomia
“independence for something”. Despite their affintherefore, the
two terms are clearly and consciously distinguishexs is evident

in Thucydides’ usagé&®

Herman Hansen seems to agree with this interpoetiti but he stresses the
difficulty of unambiguously defining the meaning die term®’® In my opinion,
following the Bosworth’s interpretation that thencept of autonomy has essentially
controversial and polemical content and its meaisrgjghly context-dependeft! the
definition offered by Raaflaub falls into @etition principii from the moment he uses
modern categories, the distinction between “posiawnd negative freedom”, to apply
them in a context where the historical developmeadgiired for this distinction to be
meaningful had not yet occurred and was not conediped by the actors themselves. It
is a duality that requires a tension between imldigl and collective freedom that did
not occur in Classical Greece. However, if the ifly@ understood as the necessity of
beingindependenin order to “live under one’s own laws”, my hype#ls is that we are
in a context where we are witnessing at the enthefs" century BCE the political

%% |bid., 154.

%9 M.H. Hansen, “The ‘Autonomous City-State’. Ancidfect or Modern Fiction?”, 26.

%0 1bid., 29: “As usual Thucydides is difficult tot@rpret and it is particularly some passages in
his work that lie behind the prevailing view tlzaitonomiais an extremely vague term, that is
used in different meaning in different contextsitithe adjectiveautonomosan be used almost
synonymously with the adjectiveipekoosand that, accordinglyutonomiacan be predicated
even of dependencies.”

371 A. Bosworth, “Autonomia: the use and abuse oftjwall terminology”, 122-123.
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constitution of this duality to explain a situatitmat until then had not been perceived
as a problem. This new experience, so obvious tihatswe have almost naturalize it,
was not inherent to the existence of fuis but appeared only after a radical conflict
arose in the period called Hellenism which ledhe hew understanding that to “live
under one’s own laws” implies the independencenepblis. As | will try to show, the
possibility of using a negative and positive conaddreedom presupposes a number of
conditions that before thé"scentury BCE were not fully established or percdies
evident®’? Only at the end of the process of consolidatiotthif new concept, which
corresponds to the end of the Peloponnesian Wérthei meaning of the concept be
determined clearly and autonomy would mean compietependence. Only from that
moment on does the distinction between positive reeghtive freedom make sense in

this context.

8.2.4. Autonomy and Independence

The process leading from autonomy as dependemmceautonomy as
independence begins with the agreements reachin &nd of the Persian Wars and
ends with the dissolution of the Atheniarkhé which produces the constitution of a
new alliance called the Second Athenian Confedmratind the establishment of the
koiné eiréng commonly translated as Common Peace. This toajettansformed the
simple link between the absolute independence epdtiteis andeleutheriaand, as the

Decree of Aristoteleshows®"®

it was necessary to extend the concept of autoreomdy
make explicit the conditions under whictpalis was understood as independent. What
iIs remarkable in relation to the past relates t fdct that that the Second Athenian
Confederation foresees the inclusion of non-Greditigs in the alliance. The notion of
treaty will move from understanding the alliancéttalong the lines of therimus inter

paresto a pact between equals; from unwritten pactgsh® need for sanctioning

372 The distinction between internal/external, theaidé boundlessness and the blurring of the
idea of collectivity are ontological conditions fibvinking the duality of the concept of freedom.
See Chapter 13 below.

33 Greek Inscription 42, 3, dated from 377 BCE, usuzdlled the Decree of Aristoteles.
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promises and oaths between peers through a “wiiteh®’* from the idea that politics
takes place only between Greeks to the openingeopolitical space beyond the limits
of the Greek world’”® In the meantime, the concept of independence hale
undergone a major transformatidPoleis would have understood that, far from living
as disconnected collectivities and with absokleritherig where a political relationship
between them was established only once they weeatdned individually by the
Persians, which forced them to enter into a pactnegessity, their existence was
interconnected and built from mutual dependenctegjr freedom always being
influenced or threatened by the existence of ott@lectivities. Thus, the idea of
independence will have to be guaranteed too, aisdcn only occur in conditions of
reciprocal co-dependency, in conditions of geneesdce, ofkoiné eirene When the
decree states that gibleiswithin the framework of the confederation afeutheroiand
autonomoj and demands that Sparta recognizes that its glbesess the same status, it
assumes that a trymlis should enjoy both conditions. Therefore, indepecdeand
“living under one’s own laws” will be considered ascessary attributes of apyplis
from this moment on. However, we should underline fact that we arrive at this
situation only as a consequence of kbaé eiréngnamely, through the emerging idea
of “confederation” and the dissolution of the boands that constituted the Hellenic
world. | will address the consequences of thesestoamations in Chapter 14 when |

compare historically the Greek and modern conceptitonomy.

374 For the link between the need to write ti@mosand the birth of democracy, see Gerard
Rosich, “Temptatives sobre la RepublicaRevista Mirmanda no.7 (2013); and Martin
Ostwald, Nomos and the Beginnings of the Athenian Democr@@yford: Clarendon Press,
1969).

37> The decree, according to how it is transcribethnFrench translation published in Claude
Mossé,Les Institutions politiques grecques a I'époquessiigue 208-209 says: “Afin que les
Lacédémoniens laissent les Grecs vivre libetsutheroj et autonomesgutonomdaj, et avoir la
jouissance compléte de leur propre territoire, fiet Qque dure effectivement pour toujours la
paix commune qu’ont jurée Grecs et barbares, Iplpalécrete: si quelqu’un des Grecs ou des
barbares, habitant le continent ou les iles, sésisrve qu’il n’appartienne pas au Roi, veut étre
l'allié d’Athénes et de ses alliés, il le pourrademeurantibre et autonomeen conservant la
politeia gu’il voudra, sans recevoir de garnison, sans €itenis a un archonte, sans payer de
tribut...”.
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9. TheModern Reinterpretation of Autonomy

It is now a commonplace, much in evidence in thglésAmerican academic
world, to start any volume or handbook on the modemterpretation of autonomy by
placing Immanuel Kant as its starting point. Aftes critical work, the “autonomy” of
reason would be now well rooted and purified frdra metaphysical remnants of non-
modern or theological legacies. Moreover, after ltiha negative side of autonomy
would be heteronomy, not any external othernesegchuman world—~be it nature or
God—or any self-cancelling property of the autonamself. However, heteronomy as
a political concept emerges only after Kant’s wdtkad no relevant use in the pa$t.
In consequence, the Enlightenment is seen as linearg historical period from which
to analyze the rise of the principle of autonontys krue that the end of thet%entury
is a very relevant moment for the history of theapt of autonomy since a change of
meaning occurs that opened up a new horizon ofatagens®’’ but | believe that Kant
and the Enlightenment have to be understood ay &ukeing point in this long history
of autonomy, not as its origins. To consider Kastthe ground-breaking figure
obscures the previous history of the concept anvlgges a particular instrumental
interpretation of his thought: one that posits théividual “self” as the subject of
autonomy, the moral relation as the ontologicalugthing of the political and of

practical reasof’® From my perspective, the importance of the Enéightent in this

3% E. Feil, Antithetik neuzeitlicher Vernunft:“Autonomie-Hetemmie” und “rational-
irrational” , (Goéttingen: Vandenhoeck & Ruprecht, 1988), 8.

377 follow Koselleck’s analysis of the Enlightenmeas a moment of deep crisis and | use
experience and expectation as they were definetisghworks. Peter WagneModernity.
Understanding the Preser26: “In this perspective, a social transformati®the outcome of a
crisis of the earlier social configuration. Sucksiet in turn, is the perception of problems or
shortcomings of the given practices in the lighpohciples, expectations or demands.”

38 When interpreters want to address the politicaletision of Kant’s works, they usually draw
on his texts and opuscules on the philosophy abtyisand thus they indirectly assume that the
political is a derivative field from the interpldetweenVerstandand practical reason. For an
understanding of the political “metaphysical’ grdurgs against the background of his three
critiques, see Hannah Arendt's understanding of@Gh&que of Judgmenas Kant's critical
political formulation inLectureson Kant's Political Philosophy(Chicago: Chicago University

Press, 1992). For the relation between Hannah Aserehading of Kant and her own thought,
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context consists in adding to the meaning of autoph@ new connection that will
produce a major change in the socio-political celfegion: the concept of independence
as collective self-determination. But for this taplpen, a space of experience where the
concept of autonomy already played a socio-politioke had to be in place, and as |
will try to show, the new experiences that brougihdut the reappearance of the concept
of autonomy took place at the end of the"igentury and the conflict over their
interpretations opened up a new horizon of expiectsit

In contrast to the studies devoted to the emergehtiee concept of autonomy
in classical Greece—as we have seen in the prevahapter—and against the
background of the current mainstream view on autonoresearch on its historical
reinterpretation in relation to the constitutiontbé modern times is still rare; and the
few existing studies do not explore the wide histdr context, along with all the
implications and assumptions of its reappearanctematically or in great depth. The
partial exception to this state of affairs comesrfithe German scholarship, which from

the 1950s on has endeavoured to retrieve the histothe concept of autononiy’

see Angela Lorena Fuster Peikd, Imaginacié Arrelada: Una Proposta Interpretatiagpartir
de Hannah Arendt

39 The relevant works are mainly in german: FRdhlmann, “Autonomie®, in Joachim Ritter,
Karlfried Griinder and Goittfried Gabriel e#flistorisches Worterbuch Der Philosoph{@asel:
Schwabe Verlag, 1971); Martin Heckel, ,AutonomiaduRacis Compositio“Zeitschrift der
Savigny-Stiftung flr Rechtsgeschichte: Kanonis@isthteilung Vol.45, no.2, (1959), 141-248;
Hans Blumenberg, ,Autonomie und Theonomie“, Die Religion in Geschichte Und
Gegenwart. Handworterbuch FUr Theologie Und Rehigiwissenschaft(Tlubingen: Mohr
Siebeck, 1959), 788-792; Konrad Hilpdfthik und Rationalitgt(Dusseldorf: Patmos, 1980);
Eric Gaziaux,L’autonomie en morale: au croisement de la phildsepet de la théologie
(Louvain : Peeters Publishers, 1998); Giovanni €#azed. Autonomia: per un’archeologia
del sapere giuridico fra Otto e NovecentQuaderni Fiorentini per La Storia Del Pensiero
Giuridico Moderng (Milan: Giuffré, 2014); Ernst FeilAntithetik neuzeitlicher Vernunft:“
Autonomie-Heteronomie” und“ rational-irrational” D Gerber, ,Ueber den Begriff der
Autonomie®, Archiv Fir Die Civilistische PraxisVol. 37, no.1(1854), 35-62; John Macken,
The autonomy theme in the Church Dogmatics: KartttBand his critics (Cambridge:
Cambridge University Press, 1990). There are tvgmifitant exceptions, Eric Gaziaux in

French and Giovanni Cazzetta in Italian. The laties broadened the geopolitical scope of the
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There are substantive reasons why this reapprassabccurred only in the “German”
world, but the relative indifference of other linglic traditions can only be explained
by a particular kind of methodological nationalighat compartmentalizes areas of
research assuming that some historical and intaé@vents only have an impact on
national historie$® This view is reinforced by the “facts” that woukkplain the
reappearance of autonomy as a concept, which larelated to “German history” as it
is built retrospectively and in anachronistic tertmsthe national historiographiés.
There are three different but intertwined reasohglwwould justify this claim. First,
the textual sources show that the first reappearahthe concept of autonomy after its
use in Classical Greece takes place in 1586 inok lwoitten in German—something
which is of relevance at this period since Latirsvilae usual written language—by an
imperial counsellor of the Holy Roman Empire namedireas Erstenberger. The book
was titledDe Autonomia. Das ist von Freystellung mehrerlelgiten und Glauberand

it inaugurated a new debate during thé"1ahd 18 centuries among “German”
political, theological and legal scholars concegnits meaning and correct use. There is
no previous historical record, neither in post-sieal Greece nor in the Middle Ag&s.
Second, the historical events whose interpretatias approached by recasting the
concept of autonomy were the religious wars thahecaabout in the Holy Roman
Empire in relation to the Protestant reformatiod #re Catholic counterreformation. Its
key event is the Peace of Augsburg of 1555, anuleailly the different treaties agreed

on in the Peace of Westphalia in 1648 This constellation paved the way to the

use of the concept of autonomy beyond the Germdrmatso the European context, though he
mainly addresses the problem from th& &éntury onwards.

%0 Indeed, there are concrete historical problemh which Germany was confronted, mainly
regarding the process of social and state integrati the 18 century, which created a means
of addressing this issue from an historical pempec The German historical school
represented by Savigny aimed at showing the limita rational understanding of law by
looking at how it was historically constructed. bBégoncepts are thus in need of historical
interpretation.

1 Joachim WhaleyGermany and the Holy Roman Empire, Vol. 1: Maxanili to the peace of
Westphalia 1493-16480xford: Oxford University Press, 2012), 1-15.

%2 There is a single instanceafitonomiain Cicero. RPohlmann, “Autonomie®, 701.

%83 Westphalia is usually understood as a nicknaméhircreation of a system of independent

states. Though this interpretation is conteste@enman scholarship—it created the concept of
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German Sonderweg And third, the intellectual traditions that wefiemed by the
discussion of the concept of autonomy (theologsispuudence and philosophy) were
merged—and as a consequence differentiated asasespheres with different and
mutually exclusive meanings of the concept of aomoy—in the work of Immanuel
Kant, who is considered as the “inventor” of modaatonomy. In this chapter | address
the first and second reasons only tangentiallyvanere strictly necessary. The aim is to
understand the reinterpretation of the conce@ubnomia and for my purposes it is
irrelevant whether it happened in the German lagguar in Deutschland In this
respect, Heidegger’s idea taermanis a philosophical language and has an essential
relation toclassical GreeR® or the historical discussion on how to interpteittthe
legal denomination of the Holy Roman Empire thaiuded “of the German Nation”,

are irrelevant and fall outside the scope of mying

Before entering into the discussion, a few wordsintie devoted to explaining
the approach followed in order to map the histdrghe concept of autonomy in modern
times. There are three difficulties that complicdbe investigation and must be
addressed at the beginning in order to elaborath@massumptions of this chapter. The
first problem relates to J.B. Schneewind’s excéllend ground-breaking bookhe
Invention of Autonomy1998) and the field of research it inauguraf8d&chneewind’s
intention is to study the history of the moral ougimd “to broaden our historical
comprehension of Kant's moral philosophy by retaiinto the earlier work to which it
was a respons€>® There are numerous insights that have been vefylu®r my own
knowledge, but there are two big differences thsiiadce Schneewind’s book from my
approach. His study does not address the histottyeo€oncept “autonomy”, and this is
the reason why he considers Kant the inventor edreamy in relation to the moral
ought; moreover, he limits the meaning of autondmynorality, a specific dimension

balance of powers, not of the independent soversige—even if it were true, at this moment
state independence was not linke@twonomy but to sovereignty.

34 To me, it is a nonsensical statement that shoeldrzerstood as extremist methodological
nationalism.

%% Natalie Brender and Larry Krasnofiew Essays on the History of Autonomy: A Collection
Honoring J. B. SchneewinflCambridge: Cambridge University Press, 2004).

%% Jerome B. Schneewindhe Invention of AutonomyCambridge: Cambridge University
Press, 1998), 3.
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of action that draws upon an antecedent field peernces that serve as a historically-
constituted condition of its possibility. It is &uhat another period starts after Kant,
from where it is impossible to trace the historytlod concepin generaland the word
becomes a technical term definexl professpbut to focus on the moral ought as the
background of Kant’'s philosophy only shows that cleeninant meaning of autonomy
at present is moralistic. The word autonomy waseaaly in the first half of the I8

century a common word in the vocabulary of the huities 3’

This leads to a second difficulty for my approadkspite the dominant meaning
autonomy has nowadays as a moral concept, itsrhistoows that its meaning was
contested and polemical. Concepts are not newdcghients of meaning. They are the
tools required to justify one’s own position. Thady of the history of concepts is an
interpretative perspective from which one can as®lthe tensions that constituted a
particular historical context. This is fertile taeim for any research but it poses
methodological problems for its analysis. One lakdep in my mind the context of
use, the purpose for which it's used, who perfoitnthie experiences referred to and the
semantic changes involved. Reinhart KoselleckBegriffsgeschichte is the
methodological device that best suits my analySisprisingly, autonomy is a concept
that does not appear in tli&eschichtliche Grundbegriffer in any of the works of
Koselleck or his collaborators. | claim, followings definition of “concept”, that
“autonomy” is a concept from the moment “it can used as an indicator of socio-
political change [...] altering with the linguisticsznal of the entire political and social
space of experience, and establishing new horibbrexpectation” and it condenses

into one word “the entirety of meaning and expearéeerwithin a socio-political

%7 See Luca Fonnesu, “The Return of Autonomy. Ger@lassical Philosophy between Ethics
and Metaphysics” in Giovanni Cazzetta eduytonomia: per un’archeologia del sapere
giuridico fra Otto e Novecentduaderni Fiorentini per La Storia Del Pensiero Gulico
Moderng 25-26 for a similar evaluation of Schneewind’srkvan relation to the history of
autonomy and how to interpret Kant's position imstlong story. However, he contends that
Kant is a destination point in this history, whilthink that one can find in Kant all the uses that
autonomiahad in the past, though the hegemonic interpoetatf Kant's work, first by
idealism and neo-Kantianism, and later by its rgoapin Anglo-American philosophy, has

imposed a conservative and liberal interpretatidmowork.
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context”>® Moreover, the time at which the concept of autopevas reintroduced was
one of deep crisis, signalling a moment of transftion where the political struggle to
defend or change the status quo is done by mear@rohg or changing the meaning of
concepts to interpret what is taking place. In @sttto Koselleck, who considered only
the Enlightenment as the privileged moment from nehte observe a deep structural
transformation and the understanding of the preasna “gap” or transition, here |
assume Foucault’s periodization of two profoundhksg the first one inaugurating what
he calls the Classic Age from the™&entury on and the second one, which he labels
“modernity”, starting at the beginning of the™&entury, with the Enlightenment being
the moment of chang®® My assumption is that the transition from whatagled the
Middle Ages to the Classic Age can also be paytiatiderstood as a moment of radical
transformatiory*° One of the hypotheses of this chapter is that ¢heugh we cannot
consider the period | study here as a replicatioHaselleck’s Sattelzeit(1750-1850),
mainly because there was not an explicit philosophkistory based on the notion of
progress, to analyseiit analogyto theSattelzeiican shed light on the historical “birth”
of modernity as it is considered here, followingtdPeWagner's understanding of
modernity as the commitment to autonoffiyAs | will try to indicate, it was a moment
of a deep rupture with a well- and long-establisipedt that produced an epochal
change. Here | will only analyse one of the coostie elements of this rupture: the

%8 Reinhart Koselleckzutures past: on the semantics of historical tiféew York: Columbia
University Press, 2004), 79; 84.

9 Michel Foucault, Les Mots et les Choses (ParidliGard, 1966), 14-16.

%0 Hannah ArendtThe Human Conditiqr248: “Three great events stand at the thresHaloeo
modern age and determine its character: the disg@feAmerica and the ensuing exploration
of the whole earth; the Reformation, which by expiating ecclesiastical and monastic
possessions started the twofold process of indaliéxpropriation and the accumulation of
social wealth; the invention of the telescope ahd tlevelopment of a new science that
considers the nature of the earth from the viewpaiinhe universe.” In the following chapter |
will analyse the impact of reformation. In PartHdve analysed the impact of the “discovery” of
America.

%1 peter Wagnemyodernity as Experience and Interpretatiéh Cornelius Castoriadis, Johann
Arnason and Shmuel Eisenstadt are among the keyasshwho have interpreted modernity as

the commitment to autonomy.
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historical reintroduction of the concept of autoryorim chapter 2, | have considered the

transformation of the concept of history that caheut at this moment.

The last difficulty is related to the fact that thescussion of the concept of
autonomy’s history is entangled with the debatesualbhe legitimacy of the modern
age, to use Hans Blumenberg’s formulation, in camttition with the secularization
hypothesis, best represented by Carl Schmitt inPaktical Theology(1922). This
conflict can be traced back to the origins of tinsdnical reappearance of the concept
and | will address it indirectly. However, beyoretfact that these debates are held
with more intensity in societies that did not havémodern” revolution (above all in
Germany and Spain), the concept of autonomy hastary that is older than both the
modern age and the birth of monotheistic religiddse could also reason the other way
around, in line with Ludwig Feuerbach and Friedridietzsche, and assume that
theology is only the result of “transferring” toaher world experiences of the human
world. For my purposes, this is a sterile debate tides normative claims about the
status of the political. It is possible to analgsehange in the meaning of autonomy in
relation to new experiences, but not to consider dbncept either as an outcome of
theological thinking® or as an invention of modern timesitonomiais a word coined,
as explained in Chapter 9, in Classical Greecei@nteappearance in modern times
explicitly claims for itself this legacy. Furtherma&) the wordsecularizationwell into
the 19" century means only “the transfer of ecclesiasttealitory and property into
civil control and ownership” and only as an analafyhis material transfer does the
word become, mainly in Europe, after the French dRéion and the period of

Restoration, a metaphor for the spiritual tranffem the divine to the mundari&’

392 carl Schmitt,Political theology: Four chapters on the conceptsofvereignty (Chicago:
University of Chicago Press, [1922], 1985), 36:I“éignificant concepts of the modern theory
of the state are secularized theological concems only because of their historical
development—in which they were transferred fromotbgy to the theory of the state,
whereby, for example, the omnipotent God becamenmeipotent lawgiver—but also because
of their systematic structure, the recognition ofiich is necessary for a sociological
consideration of these concepts.”

%3 Jan Hunter, “Secularization: The Birth of A ModeBombat ConceptModern Intellectual
History, Vol.12, Issue 1, (2014), 2.
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10. The Conceptual History of Autonomy

10.1. Freistellungasabtovopio

According to the current state of research, thst fiecorded use of the word
autonomy*** after its Greek coinage, takes place in a boolighdxd in 1586, titlede
Autonomia; Das ist von Freystellung mehrerley Rehigund Glaubenby Andreas
Erstenberger (under the pseudonym of Franciscugdawus), who happened to be
imperial secretary at the Imperial Aulic Counciltlre aftermath of the 1555 Peace of
Augsburg®® A former Protestant, he converted to Catholicishilevbeing in the court
of the Emperor of the Holy Roman Empire, MaximiliknThe pseudonym he used was
the name of the Archbishop of Kéln, who had died84>%° The author knew that his
book would be controversial and highly contested @ preferred to hide his political
role and use a partisan pseudonym. Had it been krtbat the book was written by an
Imperial Secretary, the suspicions among Protestabhbut the role of the Emperor
would have increased and he would have lost higiposs counsellot?’ Furthermore,
he feared the possibility of being killed togethéth his family>*® The book is written
more as a pamphlet to defend in a radical and upommising way thdruth of the

Catholic faith and theights of the Emperor over thgtadnde(the Imperial Estates), than

¥4 R. Pohlmann, ,Autonomie®, 702.

395 Andreas ErstenbergeBe Autonomia; Das ist von Freystellung mehrerleyigRen und
Glauben(Munchen: Adam Berg, 1586). | have consulted tifferént scanned versions on the
Internet. There is no modern edited copy of thiskod@he book was written in three different
sections. The edition | quote from is downloadezhfrGoogle Books and includes all three
sections. | will use Roman numerals to refer tosbetions and Arabic numerals for the chapter
numbers. The book is available here:
https://books.google.es/books?id=9989AAAAcAAJ&dg=datonomia++erstenberger&hl=ca
&source=gbs_navlinks_s.

%% Thomas Nicklas, “Les Idées de pais en 1555 emlesfs d’'un compromis indispensable”,
Jean-Paul Cahn, Francoise Knopper and Anne-Maiig-Gédle ed.,De la guerre juste a la
paix juste: aspects confessionnels de la constmale la paix dans I'espace franco-allemand,
XVle-XXe sieclegVilleneuve d’Asq: Presses Univ. Septentrion, 2069.

%97 Martin Heckel, “Autonomia und Pacis Compositio530L

3% Theodor WiedemannGeschichte der Reformation und GegenreformatiorLamde unter
der Enng (Berlin: F. Tempsky, 1879), 460-461.
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as a study of the impact of the Protestant reforovement on the Empir&? It was
published in a moment of transition from a periddnatual understanding between
confessions after the settlement reached in 15%bperiod of increasing confrontation
from the 15804° The book is divided into three parts and a de€inibf autonomiais
given in the first and the second. Indeed, the boak ready to publish in 1582 and it
was written 30 years after the text of the PeacAuwgjsburg, a document which was
incorporated into the imperial legal system asral lof Grundgesetzand the outcomes
were already sufficiently visible and institutiozald for the impact and effects it
produced to be evaluated. However, due to the aatuthe agreements reached at that
moment and how the negotiations proceed, thereansense in both confessions that
the settlement was overly ambivalent and incom@etéthat it left too many questions
open to interpretation on the fundamental issueso#flict of interpretations, which
fostered publicism as a specific branch of thellsgalies, emerged from the 1580s on
the actual meaning of the Peace. The slagaus regio, eius religiavas coined also in
1586 by Joachim Stephani, professor of Law at thmvéysity of Greifswald, to
interpret what the substance of the Peace was.iiit this context, to be developed in

below, that Erstenberger’s text has to be read.

The first problem with which Erstenberger is conted is the lack of
conceptual and historical sources, both in Roman &ad in Church Canon Law, to
conceptualize the principal challenge that the é&taint movement represents for the
ordo. The framework from which Erstenberger elaboratiss angument is still the
medieval idea of thRespublica Christianahe distinction betweelmperium potestas
of the Emperor, an@acerdotiumautorictasof the Pope, the hierarchization between

social orders and the subordination of the worldlythe spiritual. The Holy Roman

39 According to Robert Scribner, we can call the Refttion a movement from the moment it
conceived itself as a collectivity of human beimggolved in collective action, exemplifying
some degree of common consciousness and charadtdryzattempts to change the existing
order by rapid and immediate action through nomitittonal means. Robert Scribn@&opular
culture and popular movements in Reformation Gegmédew York: Bloomsbury Publishing,
1988), 150.

490 A, Schmidt, Vaterlandsliebe Und Religionskonflikt: PolitischéskEurse Im Alten Reich,
1555-1648 (Leiden: Brill, 2007), 281; Joachim Whal&yermany and the Holy Roman Empire,
Vol. 1: Maximilian | to the peace of Westphalia 349648 Chapter 32.
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Empire and the Papacy are both the translation paigical terms of this system.
Universality of the Catholic Church, the unity dfet Holy Roman Empire and the
historical continuity of the Empire from its consgm to Christianity in the Roman
period are its conceptual pillat¥- According to Erstenberger, the novelty that trerat
this order is the-reistellung movement launched by the Reformation, named in the
Peace treaty a€onfessio Augustanavhich he defines as freedom of religion. The
Confessio Augustania the written declaration of faith that the Lutlse Church made

in the Imperial Diet at Augsburg in 1530 followitlge request of Emperor Charles V to
explain their position in order to evaluate whetheawas possible to restore religious
unity within the Holy Roman Empird-reistellungwas a controversial concept, which
had different meanings depending on the contextsef and it could be interpreted in
flexible ways?? Its primary sense was “exemption”, meaning to gtanthose that
profess theConfesssio Augustartae possibility to enjoy duietly and peacefullytheir
religion, faith, church usages, ordinances, andmenies, as well as their possessions,
real and personal property, lands, people, dom&iaggovernments, honours, and
rights”*°® This exempted them from respecting the authoritthe Papacy in spiritual
matters and thpotestasof the Emperor in worldly religious matters. Thisicle is what
allegedly grounded thmleration of the Confessio Augustanaithin the Holy Roman
Empire. Since the Peace was considered as a kindnstitution for the Holy Roman
Empire, it represented for the reformers what lggsénctioned théus reformandi a

right to reform.

For Erstenberger, this movement of divisi@shism of the Christian Dogma
(Religionsspaltungas it is mentioned in section 7 of the Peace wfshburg) has no
parallel in the history of the church, and as hmgsoout, neither the concept ldfertas
nor licentia credendaare useful to describe it. Both the Fathers of @feurch,
especially Augustine, and the doctrinarian corpddressed the problem of freedom
from the angle of théiberum arbitriumin relation to the problem of the existence of
evil and the “free” will of the human being. Thasgellectual efforts were devoted to

reconciling the capacity of human beings to perfawl actions and sin with the

%1 Martin Heckel, “Autonomia und Pacis Compositio421

92 Bernd Schneiderlus reformandi: die Entwicklung eines Staatskiraleehts von seinen
Anfangen bis zum Ende des alten Reic{i@gingen, Mohr Siebeck, 2001:157-163).

493815 Peace of Augsburg.
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omnipotence of God, that is, theodicy, and God&ation of the world with divine

providence'®*

This is the reason why Erstenberger cannot usedheept ofiberum
arbitrium to explainFreistellung it will oblige him to recognize that théreistellung
movement belongs to God’s plan. The novelty isdbenection between the claims to
freedom of religion, which mainly means a rebelliagainst thelLibertas Ecclesiae
adopted by the pope Gregory VIl in 1079, which putgated the independence of the
ecclesiastical authority from the temporal powed d&ine absolute jurisdiction of the
papacy on religious affairs, and the challengehi® lHoly Roman Empire by those
Imperial Estates that had adopted thenfessio Augustunand thus were claiming
exclusive jurisdiction on religious affairs withithe territories where they had
Landesherrschaftdominion over a territory. It is the entanglemehthe political and
the religious claims to have exclusive spheresudggliction, what will be calledus
reformandj that Erstenberger wants to conceptualize andcizet Erstenberger
introducesadrovouia, written in the text in Greek, to define what threeaning of
Freistellungis. In the absence of a Christian source of rigathas to resort to Classical
Greece, where one can find a concept that correlspon the new situation, to
“authoritatively” justify his argument. In the $ir chapter of the first part of the book,

Freistellungis defined asautonomia

also daluvrtovouio oder die Freystellung anders nicht ist, dann
ein freye Willktir und macht anzunemen zuthun z@maitind zu
glauben, was einerselbst wil und ihme gut duncldr agefellig
ist,40°

Once it is stated th&ireistellungis to be understood asitonomia there are within this
chapter more specifications as to how to understhrsddefinition. In concrete, with

Freistellungwhat one means is:

%4 See Arendt’'s analysis of the discovery of the willrelation to thdiberum arbitriumin
Christian thought from Augustine to Duns Scotughm part on the will in helrife of the Mind
(New York: Harvest Book, 1981), 55-128.

4% Andreas ErstenbergeRe Autonomia; Das ist von Freystellung mehrerleyigRen und
Glauben I.1.
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dass einem jedern freigelassen werden soll, ohmearjden
massgebung zu glauben oder anzunemen was ihm, gefetter

ihm seinem gewissen fiir recht hgh.

The text establishes a series of correspondentesdr the definitions that will
be very important for the developments that woakktplace during the Thirty Years
War. The connection ofreistellungwith autonomiais done through the concept of
freye Willkir which in the text is not equated wilbertas or licentia credendi but
with absolute license, which is “ein falsche Fraybeer ubernehmung und missbrauch
der freiheit zunennen... frei sein in gut thun undédneiden*®” The meaning of
license in the text is identified witGewissens Freiheitvhich means here disobedience
in spiritual and worldly affairs. Assuming the titaohal understanding of the
distinction between body and soul, he contends thiat sort of license can never
correspond to any kind of freedom, which in thenodt canon is always related to the
relation of the spiritual essence of man with Gbd{ only to a state of “lauttere
dienstbarkeit der menschlichen seind®&"that is, a condition of slavery that in the
Canon is always introduced by sin. Faith being tambate of the free will, those that
possess another faith are enslaved. Against thkglmamd of theius reformandi
autonomiaas the capacity of establishing “recht” accordimgne’s ownGewissens to
consider oneself free of all “Ordnung und Gesetiierefore, the Reform movement is
the major threat that Christendom has faced, dilahit considers that which is a sin as
a right**®Autonomia here is mainly defined in negative terms, as “emshess”.

Interpreters have focused mainly on this negatéress of Erstenberger’s definiti6tf.

% |bid.

“7bid., I1.5.

% |bid.

49 “Freistellung,autonomia wurde also prinzipiell als eine Gefahrdung deyaienen Ordnung
angesehen.” (Schulze 1998: 130)

“% Hilke Harmel, Subjekt zwischen Abhangigkeit und Autonomie: eimdisdhe
Literaturanalyse und ihre Bedeutung fur die Behnelgpddagogik (Bad Heilbrunn:
Klinkhardt, 2011), 25; A. Schmid¥aterlandsliebe Und Religionskonflikt: Politischéskurse
Im Alten Reich, 1555-1648,282; Harmut Kress, Religionsfreiheit als Leitbild:
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Erstenberger’s text is a pivotal point from whichréad the general change that
was sweeping Europe at this moment. Though he mreawf the novelty and the
transformative potential of the Reform movemengcsely because he was still a man
of a world that was on the verge of disappearing,can best see the transformations
that were at work. After having defined wlattonomiameans, and thus being able to
conceptualize the change that is taking place, &® tb qualify his reasoning by
referring to the implications it would have for tliifferent social orders that are
assumed as part of the natural order. This iséhsan why after having explained the
concept ofautonomia in generehe has to proceed now to the definitiorspecie that
Is, what it means depending on who is telbstthat aspires to havautonomia
According to the different social orders, there dnee meanings ofautonomia
corresponding to each of ttf&tandein the Empire: a) the electoral princes and other
Imperial Estates as they exist after the Peace ugfsburg; b) all the clergy; c) the
nobility; d) cities and nobility within ecclesiasél territories; and e) all the subjects in
general. In the following chapters, he tries toaidate any of the justifications that

each social order has to claim any kincdhofonomia

In his Chapter 6 of the second part, he resumedisiceission of the meaning on
Freistellung and it provides a different perspective that does take the “freye
Willktir” as its grounding. After repeating the amgent about the novelty of the term
Freistellungand whyautonomiais needed, he proceeds to explain the Greek mganin
of avrovouia by splitting the word intoodtoéc and vopog, which surprisingly he
translates into Latin agguasi lex ipsimet siki which does not exist as a sentence in
Roman Law, and not gsotestas vivere suis legibuan expression of the Romans to
characterize theespublica*’ Though Erstenberger plays with the etymology of
avtovouia. and offers a particular translation into Lating tdefinition he gives in
German resonates, though he does not say it, étimetaphorical use abrovouia by
Sophocles inAntigong when her death has happened because she betmveshe
were an autonomoymlis.**? For this reason, | believe he draws a comparisiwéen

Staatskirchenrecht in Deutschland und Europa imzBss der Refori{Minster: Lit Verlag,
2004), 24.

“1 Andreas ErstenbergeBe Autonomia; Das ist von Freystellung mehrerleyigRen und
Glauben I1.6.

12 Martin Ostwald Autonomia, its genesis and early histafy,
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the Greeks of aStatt and the ‘Deutschehusing a German saying: “wenn einer seines
Kopfs ist, unnd auf niemandt nichts geben will,sagen pflegen: er ist fir sich selbst
wie ein kleines Reichstattlif*® The point of the definition in Part | and Partidito
consideravtovouio as a quality of an individual instead of a condiitmf a polity. This

is the reason why he cannot use the waotésta because this would mean either
that the Holy Roman Empire hasitonomiathat isFreistellung or to consider that in
those territories where they have their own lavgre ispotestas something which
would negate the exclusiymtestasof the Emperor in the Reich and would justify the
jurisdiction of the Imperial Estates on religiossues. Furthermore, had he used the
Roman slogan, he would be using the political t@blthepolitiques that is, those who
at this moment were considered atheists and weétieviag the republican tradition of
the Romans to justify the use of strictly politi@aljuments to address the constitution
of polities. Machiavelli was the foremost repres¢ine of this school and was
condemned by Catholic orthodoxy as a defender efréfason of statethat is, a
respublicaas astatowhere all religious beliefs would be tolerated antbordinated to
statecraff'* As summarized by Quentin Skinner, in his genealafgjne concept of the
state, “one precondition is clearly that the sphareolitics should be envisaged as a
distinct branch of moral philosophy, a branch coned with the art of government ... a

contribution which would culminate in MachiavellPxince’. **°

However, when Erstenberger wants to draw conclgsioom his use of the
word autonomiaand extend the definition he has provided in irs part, he will set
the ground for the discussions that will take placeéhe negotiations of the Peace of
Westaphalia, forFreistellungis also “ein Zulassung, Macht und Gewalt anzunemen
zuglauben und zuhalten was einem jeden selbstdahtRund gut anziehet’® To my

knowledge, all the commentators of Erstenbergestskihave focused on the definition

“3 Andreas ErstenbergeBe Autonomia; Das ist von Freystellung mehrerleyigRen und
Glauben I1.6.

4 Harro Hopfl, Jesuit political thought: the Society of Jesus dhne state, c. 1540-1630
(Cambridge: Cambridge University Press, 2004),r8Y fa

15 Quentin SkinnerThe Foundations of Modern Political Thought: VolueThe Age of
Reformation (Cambridge: Cambridge University Press, 19789, 34

4% Andreas ErstenbergeBe Autonomia; Das ist von Freystellung mehrerleyigRen und

Glaubenll.6.
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given in the first part and have contextualizenh itelation to historical events. But the
definition given in the second part, though alsdradsing the same historical events in
a critical way, has other implications and a d#fgr meaning. It is true that
Erstenberger’'s approach to theeistellung question asautonomiaencompasses in a
single concept a problem that was at once religipostical and legal. However, the
different meanings he offers f@utonomia depending on who th8elbstis and the
Standto which is applied, already contain a disentangghf the concept into different
spheres of action. This is the paradoxical natdr&rstenberger’s text: he wants to
conceptualize the novelty in order to negate it,Hmihas to recognize it, and in doing it
he builds on a concept that has a potentially giaiary capacity which can be used
polemically by his adversaries and thus sets upwa space for interpretation. The
concept allows for understanding reality as comesing to different dimensions with
their own specificities, which goes against theciipiand universality of Medieval
theological thinking, and also draws a new paritiof the social space between
individuals possessinigeye Willkir and collectivities, wherMachtund Gewaltare in

relation torechtandgut, both aiming at havingutonomia

This double distinction is made to attack the twaimclaims that according to
Erstenberger the Reformation has introduced irgdhkological-political developments
of the time: freedom of religion for subjects, ahd subordination of the Church to the
Stande thus granting the latter the possibility to decigoon the confession of those
residing within their territories. He wants to negany right to negative and positive
freedom, as we would say today. According to hine, Peace of Augsburg opens the
door to these changes and both the Church andrtipeifer have to nullify its effects
and fight reformers. Erstenberger sees in sometfclauses the seeds of the
disintegration of the Catholic Church and the HBlgman Empire. He believes that
what lurks behind the Confessio Augustanais the desire to achieve a

“GeneralFreistellung aller Christen”, an absolutetiom of religion for all subjects.

10.2. avtovouia aspopulus potestas

214



Erstenberger’s was one of the main texts read @ulissed among publicists
after its publication—it had four different edii®in nineteen yedfs—and was used
by theologians and jurists as a weapon either tendeCatholic orthodoxy or as a way
to attack it by showing that what the reform seisksot autonomia and therefore the
Catholic position is unfounded. In 1613 a book téediAntiautonomiawas published
anonymously, probably by a Lutherdfi, which was written as aefutatio of
Erstenberger's book and aimed to show félsa praesuppositaf his argument§®
Autonomiawas already a concept at work in these disputesn he perspective of the
history of the concept and the change of its mepnitb86 is the date of its
reappearance after its Greek invention. The Pe&ad®ugsburg only recognized the
Confessio Augustan&lause 17 of the Peace of Augsburg was agreday &atholics
and Lutherans in order to exclude Calvinists anaaptists from the peace since the
latter were considered by both as radicalautbnomiawere to mean what Erstenberger
says, then both Catholics and Lutherans agree jactieg it. Erstenberger’'s text
radicalizes the position of Lutherans for practipalrposes, his intention being an
absolute prohibition, even a violent conflict ifaessary, of any degree of toleration,
irrespective of whether it is exercised publicly pivately. As noted above, it is far

from being true that Lutheran reformers were ainahguch a situation.

Thus, it is not surprising that a defence of thecept ofautonomiaat that time
comes from a Calvinist political thinker. JohanAdhusius, in hisPolitica Methodice
Digesta, Atque Exemplis Sacris et Profanis lllustyaxplicitly refers to Erstenberger

and he usessrovouio. as a concept with a positive political meanffiyAlthusius’s

“I7” Theodor WiedemanrGeschichte der Reformation und GegenreformatiorLamde unter
der Enns 633.

“18 Ralf-Peter Fuchs, “From Pluralization to True B&li An Austrian Treatise on Religious
Freedom (1624).” In Andreas Héfele elepresenting Religious Pluralization in Early Moder
Europe(Berlin: Lit Verlag, 2007), 118.

“19 Anonymous AntiAutonommia(1613), 2. The edition used for the quotation igilable here:
https://books.google.es/books?id=wgtUAAAACAAI&pset=frontcover&hl=ca#v=onepage&
g&f=false

20 In order to follow the argument, | will use theadlable English abridged version of the
Politica edited and translated by Frederick S. Carfiagianapolis: Liberty Fund, 1995) for

purposes of quotation, which leaves out importantisns of the text. However, there is no full
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main intention in his work is to constitute polgias an independent domain of analysis
and action and remove from the political doctritiehee elements that are alien to it and
are dependent on theology, jurisprudence or philegd®® Though some
commentators, especially Ernst Féfl suggest that the sporadic use by Althusius of the
word autonomiais not sufficiently extensive to allow for the éménce of any
substantive argument, the importance of Althusiushis context is that he uses the
word not in its theological or legal meaning, btricfly in a political sense that was
without precedent. He frees the concept of itsinsihe religious debates of the time
and this allows him to analyse these developmenta finother perspective, which is
precisely that which both orthodox and Lutheransulbolike to avoid since they
associateautonomiawith novelty, disorder and lawlessness in spititalad imperial
affairs. For Althusius, at least in the uses he esalf the wordautonomiais a concept
useful to describe a kind of order that is politica nature and independent of the
workings of other kinds of order, especially thedlogical one. Althusius uses the word
avtovopia (written in Greek in the enlarged 1614 editiorthed original publication in
1603) five times in the bod®® Twice in chapter VI where he discusses the staifite
the “civitas'—paragraph 41, where he deals wahtonomiais entitled ‘tovtovopia
civitatis, jurisidictio, territorium, tribunalia”-and twice in Chapter IX, where he
analyses the relations of the minor and particid@mnsotiatione—"civitas’ is one of
them—with the universal and major ones, and irtiquéar with the jus regnf.
Paragraph 17, where he addresses the questionautbnomia is called
“avtovopia&anima regnis”. In Chapter XXV, paragraph 11, h@eas the use he
makes in Chapter I1X. Moreover, in Chapter XVIlI éeplicitly discusses Erstenberger’s

book and tries to show the *“errors” of his reasgnirwhich he attributes to

translation into English, only into Spanish. TheriBan one is a selection of texts as well. |
have used the great Spanish editio®olitica and the Latin edition of C. J. Friedrich, checking
the original edition of 1614 in case of conflictwill quote Politica using Roman numerals for
chapter numbers and Arabic numerals for paragraphbers. | have reintroduced the original
Latin words into the English translation for th&eaf clarity.

421 Althusius,Politica, Preface to the first edition of 1603, 3.

422 E_ Feil, Antithetik neuzeitlicher Vernunft:“Autonomie-Hetammie” und “rational-
irrational” , 35.

23 Feil identifies only two instances of autonomiatfie Politica, but indeed there are at least

five.
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Erstenberger’s attempt to interfere in the pollticgalm with justifications from the
theological one. The only political decision thae tmagistratusshould follow when
dealing with religious division according to padl “praecepta*®* is “diversas
religions in regno tolerare a position that goes against article 17 of theade of
Augsburg and the opinions of both orthodox and ertdhs. For Althusius, religious
precepts are only to be taken into account in titigal realm insofar as they are useful

a*?® The medieval intertwining of

and necessary for the conservation of riagpublic
worldly and spiritual matters, which justified intelated spheres of jurisdictional
authority between secular and ecclesiastical pgwsrranslated by Althusius as an
absolute frontier between the mundane and thedeadental as such. The mundane is
the sphere of political power and the jurisdictiomaperium and the transcendental is
embodied in the relation established by faith betwthe believer and God. Thus men
have two different properties: one external andstiiied by its relation to the
mundane, which is governed pys regniandimperiumover bodies, and one internal
related to the transcendental which is governedhieyimperiumof God over men’s
thoughts ¢ogitationiy.**® Since ecclesiastical matters belong to the mundphere,
the magistrate hamperiumover the administration of the Church in all thsues that
affect its external relations. Furthermore, he dasght to promote, control, legislate
and protect orthodoxy insofar as it is useful fo tonservation of theonsociatio For
that reason, political prudence is superior to efeof orthodoxy when this defence

0427

implies the ruin of theonsociati If we translate this argument into Erstenberger’s

424 Althusius, Politica, Preface to the first edition of 1603, 5: “... asation, human society,
and social life may be established and conservedt@io good by useful, appropriate, and
necessary means. Therefore, if there is some préwapdoes not contribute to this purpose, it
should be rejected as heteronomous [heterogenum]”

42 Althusius,Politica, preface to the second edition of 1614, 12.

428 Althusius, Politica, XXIX.63 and ff: “A magistrate in whose realm ttrae worship of God
does not thrive should take care that he not clamgeerium over faith and religion of men,
which exist only in the soul and conscience. Gash@lhas imperium in this area. To him alone
the secrets and intimate recesses of the heakhaven. And he administers his kingdom, which
is not of this world, through his ministers of térd. For this reason, faith is said to be a gift
of God, not of Caesar. It is not subject to thd,wibr can it be coerced.”

427 Althusius, Politica, XXIX.66: “Franz Burckhard therefore errs, and fessuits with him [....]

We may say in this case that the magistrate whotisible, without peril to the commonwealth,
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terms, Althusius is indeed claiming that &eneralFreistellung, following
Erstenberger’s five meanings alutonomia is the correct political decision if we
consider that the political is a realm of its owmat it is independent of the other ones.
For Erstenberger, this is precisely one of the ndasigerous points, because it would
make everything indistinguishable and chadffcEverything would be turned upside
down and truth would banish from the world. Thoubley agree in the sense that
license and absence of laws is the worst evil thddixcan face, they disagree on where

the frontiers of this world lie.

The use in Chapter VI by Althusius of the wangtonomiaoccurs in the context
of discussing the nature of a type of public asgam Consociatio publicawhich is
particular, not universal Universitasand provinciae are its two instance<ivitas is
another name folniversitas Their existence is permitted and approved by itise

a*?® For

gentium It is an association created for the purposeoofttuting apoliteum
Althusius politics is the “art of associatingofsociandi men for the purpose of
constituting, cultivating, and conserving socide lamong themifter sg” and the
members of the public association are not indivMgl@nguli) but private associations
(families and private organizations) which their mbers, by virtue of assembling
(coeundd together, become citizensi\(eg of the sameuniversitas In moving from a
private association to a public one, they congitat political body ynum corpus
universitatig. For Althusius, individuals are not the main arof the political from the
moment that as singularsiigul) they are neither self-sufficienatarchig nor

related. Relationgr{ter sg of association is what constitutes the realmhef political,

to change or overcome the discrepancy in religiwh @eed ought to tolerate the dissenters for
the sake of public peace and tranquillity, blinkihig eyes and permitting them to exercise
unapproved religion, lest the entire realm, andhwit the household of the church, be
overthrown.”

428 Andreas ErstenbergeBe Autonomia; Das ist von Freystellung mehrerleyigRen und
Glauben II1.16: “Und in Summa alles dermassen umbgekehd das underst zu obrist, das
hinderst hervorgewendt, das Geistlich und Weltlictdereinander geschmelzt und verwirret,
dass mans halt nimmer kennen kann”.

429 Althusius, Politica, VI.5: “[Politeuma] in general is the [jus] and ofestas] of
communicating and participating in useful and nsagsmatters that are brought to the life of

the organized body by its associated membersnlbeecalled the public symbiotic right.”
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and within the social life these relations nevéetplace between memberssasguli,
but always as members associa®gdr(biote} related by an explicit or tacit agreement
(pactg. Indeed, without relation there is no life. FdthAisius, symbioticslizing with)

is another word for politics.

From the first occurrences afitonomiain Chapter VI 6'*° we can derive some
provisional conclusions: a) the subject afitonomiais the civitas In contrast to
Erstenberger, it is not a quality of an individuglhe constitution ofymbiotesascives
is what createautonomia b) autonomiais not an exemption from, bufjas in itself—it
is an act of constituting, not an exception to wihds constituted; c) it is “legally”
recognized byus gentiumand it is not a right granted arbitrarily by teperoror the
result of a peace treaty; diitonomiais not a privilegesum regalid and it is different
from thejus territorii. Contrary to Erstenberger, it is not an absoluid generajus; e)
as such, it is one among the differgma publicathat correspond to thjarisdictio and
imperium of the civitas that is, to the government of the city. In costrdo
Erstenberger, it is a quality of tldlydnungandGesetaf thecivitas and it is not a state
of lawlessness, but a characteristic of the lawa phrticular association that they are
not common to others, they are proper lalegds propriag f) since they are proper
laws, they are not in conflict with the general $gawvhich are common to allek
communig Since thecivitasis a particular public association and not a ursiaepublic
association, itsimperium is limited by the universalmperium of the respublica

Autonomiais here not a quality of sovereignfyotestas imperandi universaljsvhich

3% pbid., VI1.39: “The rights [jura] of the city, itprivileges, statutes, and benefits, which make a
city great and celebrated, are also communicatethéycitizens. They are shared with the
people in the suburbs, outposts, and surroundilagess, but not with travellers and foreigners.
For citizens enjoy the same laws [leges], the sagtigion, and the same language, speech,
judgment under the law, discipline, customs, momagasures, weights, and so forth. They
enjoy these not in such manner that each is likeséif alone, but that all are like each other, |
also include thexdrovouia of the city, its privileges, right of territorynd other public rights
that accompany jurisdiction and imperium. Eventg oecognizing a superior can have these
rights by its own authority [jus], and in otherrths be subject to its superior magistrate by fixed
covenants. And even more certainly these rights&apeto a free city recognizing none except
the emperor as its superior. These cities, howeamot have the personal rights of princes,

nor exercise jurisdiction beyond their territories”
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is the reason whgutonomiais not incompatible with being a member of an empa

universal public association.

The meaning ojus in Politica, as has been pointed out by Frederick Carney in
his translation to English, is diverse and it defgeon the context of use. It “often
means ‘right’ (e.g.,jus coercendi-right to coerce), sometimes ‘law’ (e.gus
naturale—natural law), and upon occasion even ‘authoritggsponsibility’ , ‘power’,
‘legal order’, ‘structure’ or ‘justice™>! In this contextautonomiais ajura publica of
the civitas and given that it corresponds to the sphere attamy their proper laws
(legeg which are part of thamperiumand jurisdiction of theivitas the meaning gus
seems to include all the previous meanings. Thlghusius starts his study against
the background of the corporate medieval ordequin his analysis he transforms the
quality of this order. In allocatingotestas autoritas and ordo to the same entity, he
escapes both from the medieval idea of differetities having specific roles and from
the new political theory, mainly represented bynJBadin, of describing these qualities
as the exclusive personal properties of phimceps who are invested by God and
therefore are only accountable to him. As was comiamong the reformers through
their theory ofsola scriptura—the Bible as the only source of authority and gobog
of ius—just a few lines below the first appearancewntfonomia Althusius justifies his
reasoning on historico-Biblical grounds by sayihgtt‘in former times, however, in the
Jewish politia and otherpopulorum cities were understood to have had their own
autonomy, polity, and king. Genesis 14; 19.” Irsteentenceautonomiais written in
Latin and not in Greek. This sentence is proballgressed to all those, especially
Erstenberger, that demytonomiaon the grounds that it goes against both the Bihtk

the Christian religion.

The second occurrence afitonomiain Chapter 1X takes place when discussing
the statute of the members within a universal putdnsociatioand which is the order
proper to this realm, what Althusius calls regnior jus majestatiswhere there is no
potestaswhich recognizes no ally, nor any superior or ddqaatself. And this supreme
[jus] of universal jurisdiction is the form and séntial essence of sovereignty

[majestas] or, as we have called it, of his ovedy]majoris] state [statusf®? | will

31 Erederick Carney, “Introduction” in AlthusiuBplitica,18: footnote 5.
432 Althusius, Politica, 1X.15.
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quote the paragraph in full because the word hapftehe in one of the core sections of

Althusius’s Politica:

The people, or the associated members of the rdane the
power (potestas) of establishing this right of thalm and of
binding themselves to it [...] And in this power disposing,
prescribing, ordaining, administering, and constiy
everything necessary and useful for the universab@ation is
contained the bond, soul, and vital spirit of tkealm, and its
[avTovopia], greatness, size, and authority. Without this @ow
no realm or universal symbiotic life can exist][But if this
right is taken awaythe entire symbiotic life perishes, or
becomes a band of robbers and a gang of evil men, o
disintegrates into many different realms or proescThis right
of the realm, or right of sovereigntdoes not belong to
individual membersbut to all members joined together and to
the entire associated body of the realm. For aweusdl
association can be constituted not by one memioéhyball the
members together, so the right is said to be tbpgrty not of
individual membersbut of the members joint [...] Whence it
follows that the use and ownership of this righibhg neither to
one person nor to individual membgdrst to the members of the
realm jointly. By their common consenthey are able to
establish and set in order matters pertaining. tant what they
have once set in order is to be maintained andvi@t, unless
something else pleases the common will. For asvtiwe body
is related to the individual citizens, and can rukstrain, and

direct each member, so the people rules eachrmitize

To put it simply, this paragraph states that ploéestasof enacting aegni lies

only in the peoplepopulug, who as such is the owner¢pietaten) of thisjus.*** The

33 Pietro Costa, “So far so close’: the medieval @mme and its Autonomy”, in Giovanni

Cazzetta ed.Autonomia: per un’archeologia del sapere giuridif@ Otto e Novecento

221



people in this context are neither individuals tlee multitude of theegni, but those
that are associated within each particular asgonidhat together constitute a universal
association. Its purpose is to institute “good orgeoper discipline and the supplying
of provisions™*3* Here the historical constitution of amperiumis transformed into a
conceptual discussion of its political foundatiohBough as &actumone may have the
impression that what iirst in genetic terms is thpotestas imperiandi universalf
the king or emperor, as the subject who has creategni, in jus, everything is derived
from the members that constitute thegni. Althusius is translating here Cicero’s
sentence that “Cunpotestas in populaauctoritas in senatu sit.” In the following
paragraph, Althusius draws a strict line betweplerfitudo potestatis which belongs
to the people, andatiministratorey who are individualsginguli) to which the people
have delegatede jure(comittii) this potestasn order to be administereddraf). What

at first glance looks like a theory obnsensusn order to justify thepotestasof the
magistrates, within the work of Althusius becomeheory to justify political change if
it pleases thecommuni voluntati In contrast to Erstenberger, who attributes will
(Willkar) to individuals, Althusius only takes into congialgon the will as a quality of
the people. Individuals as such are undeirtigeriumof the people.

Since magistrates are individual citizens, who dmdye the right toamperium
over subjects according to thiex directionis&gubernationis that is by those
dispositions needed for the conservation of sdié&lif they do not perform their duties
they can be removed from office, dethroned andiase of usurpation of thmotestas

even killed. Apotestasthat would be exerted over the people, that ibs6éute and

Quaderni Fiorentini per La Storia Del Pensiero Gilico Moderng 691-696, discusses the use
of the wordautonomiaby Althusius, but he focuses only on Chapter ®adlitica. This leads
him to interpretautonomiamainly as a property of the city, mirroring itseus classical Greece,
and to consider it asldoertas If one looks at its use in Chapter 9, the worddpees a property
of what makes a collectivity a political one. Whestlit is a city, a province or a republic is a
consequence of the different associations that@meociated by means afitonomia namely,
populus potestaswithin the same collective volume, Corrado Malama, “Autonomy and
Federalism: a necessary, subsidiary and synergigresence”, 301-302, makes the same
assumption abowutonomiaas a property of the city but he puts it in r@atio Althusius’s use
of autarkeia

3 Althusius,Politica, 1X.15.
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superior independent laws”, would be by its nattymannical®*® In this paragraph,
Althusius is attacking Bodin’s conception pdtestasas it is embodied in the figure of
the prince For Bodin, theprince would be somebody that fseigestelltin the two
meanings that Erstenberger assignsatgtonomia he would be exempted from
submitting to the laws and he would be at the sime the source of the laws. For
Althusius only the existential needegcessitas of ruling and governing is what
constitutes some individuals as superiors, rukemg, other as inferiors, subjects, for the
sake of the utility and the security and welfasal9 of all. The ruler has only
auctoritasas delegation of power, and rpmitestasinsofar as he serves the purpose by
which he was either explicitly appointed or tacidgcepted. Power and governing
correspond to two different realms and qualify ge®ple in different ways, either as
having communa voluntatbr as individual citizens who are rulers or ruf8iThis
distinction has a twofold purpose: first to acconaiaite political change and, second, to
justify and explain it by identifying the agent dhange in thelenitude potestastisf
the peopleAutonomiain this chapter is an attribute of theimad&vitalis spiritus regni
which consists in th@opulus potestasf statuendi & se obligandof the jus regni
which is the same as havinggjestas This is confirmed by the other useaftonomia
that Althusius makes some lines above in paragi&plthen he writes: “for that reason,
it is said populus autonomesautotelesand autodikos” We should be careful in not
linking this populus potestasvith democracy in the sense of having the capauity
enacting laws. In Althusius’Bolitica, the responsibility of this task corresponds t® th
magistrates, not to theeople Positive laws gain consent on the grounds ofpieto
that gave birth to theonsociatio™’

It is very telling that after the so called Thirdears War there are numerous
instances showing thaautonomia had changed its meaning. In a second edition
published in 1661 of the philosophical dictiondmxicon Philosophicum Terminorum
Philosophis Usitatorum authored by Johannes Micraelius, the wargdonomiais

defined as potestas vivere propiis legibu$*® However, in the first edition of 1653, the

435 Althusius,Politica, 1X.21.
438 |pid., 1.12-14.
437 pid., XXIX.4 and ff.

3% See the Google Books online version:
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word is absent. In 1720 Henricum de Cocceji puklish book calledutonomia Juris
Gentium whose main purpose was to analyse the legal om#s®f the warAutonomia
there is defined adégibus suis vivetd® and since during the war tla@itonomiaof
some polities was lost through conquest, its regotieough the Treaty of Westphalia

g*% Autonomiain this book

adds a new meaning to the concephbértas patriae sud
means Seu libertatem&propriaem adeo potestatem in tersass restituiré It is a
status that is recovered once you have been coetjtiéAutonomiabecomes a concept
to interpret the relationdnter gente$” and to define what makes eivitatis
autonomoud?® However, in Cocceji’s terms it still does not méadependence. One
can be a free and autonomous polity while bein@nnEmpire*** Furthermore, in
another lexicon published by Basilius Faber in 173%hesaurus Eruditionis
Scholasticagautonomiais defined asdui est sui juris, qui nullius imperio subest, der
sein eigen herr i8f which suggests that haviragitonomiais at odds with being coerced
and therefore it is in contradiction with being amber of an empire. These examples
indicate a change in the meaning afitonomia though they are not internally
consistent. Despite its ambiguous use, there séeims a fundamental change between
Erstenberger’s and Althusius’s use of the termitstheaning from the end of the"7
century on. What has happened in between for suthngformation to have taken
place?

The main difficulty in dealing with the historicalontext out of which the

concept of autonomy grew is related with the pabsitof breaking away from a linear

https://books.google.es/books?id=dhpZAAAACAAI&dgxiamn+Philosophicum+Terminoru
m+Philosophis+Usitatorum&hl=ca&source=gbs_navlirks_

39 Chapter 1, paragraph 19. See the Google Bookseowéirsion:
https://books.google.es/books?id=cWk2U21U65gC&ddqtieus:-
EPKOcrrokQC&hl=ca&source= gbs_navlinks_s

4% Henricum de Coccejhutonomia Juris GentiunChapter 20, paragraph, 56.

1 |bid., Chapter 1, paragraph, 24.

442

Ibid., Chapter 4, paragraph, 7.
3 |bid., Chapter 8, paragraph, 13.

““ Though Ernst Feil rightly criticizes Rosemarie Padnn for overstating Cocceji’s views, |
think that Feil does the opposite. Although it nget that Cocceji is not identifying autonomy
with independence, its use is no longer the sameveas before 1648. Cocceji links freedom,

territory and autonomy and their interrelation amtticts of war.
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and causal interpretation. A standard view in hisgyaphy reads the Peace of
Augsburg against the background of the formatiorEofopean states system and its
related concept of state sovereignty. This endagematerpretation considers the past
as a necessary step for the subsequent developarghteereby eliminates contingency
and indeterminacy from history. As | have triecstmw with the history of the concept,
neither its reappearance nor its later use suppeany interpretation of autonomy as
state sovereigntyOn the contrary, if we consider Bodin as the imwoe of a concept of
absolute sovereigntyptiissance absoltievhich justifies first the absolutist state and
later its reinterpretation as the sovereignty &f tlation-state, both Erstenberger—who
indeed supports a conceptrogjestasvery close to Bodin and for that reason is against
autonomy—and Althusius—who can be consideredir$teuser of a positive concept
of autonomy against any pretension of a monarcéngperor to holdsumma potestas
exclusively—do not understand autonomy as sowuemgigand much less as
independence. To add the meaning of independertbe ttoncept of autonomy, further
developments would have to take place. In concépeuias, at some moment it must
be theorized that in order to havpotestas vivere propiis legibugshe self must be
independent of theothers The concept of self-determinatioraisa syi would
represent this connection. In historical termsyelage two situations that will allow for
this connection to be made. The first is the alistlgtate: state absolutism appears
from the moment that a polity is internally ruldatdugh law by a self who is absolutely
independent from both the law and the others—whtuiin are dependent on him as
subjects—namely, he has the power to institute the lawismadependent from it while
the rest are not. The second is the constitutiomeof polities by “seceding”, that is, by
becoming independent from the empire to which thelpng only on the grounds that
they are seeking to attaipdtestas vivere propiis legibuand not to be ruled bgthers
The examples here are more controvef§fahut in general it is agreed that this link is
created by non-Europeafi§.

4> There are some discussions about how to intetipeetonstitution of the Dutch Republic at
the moment of “leaving” the Spanish Empire anddtaus of Estates within the Holy Roman
Empire during the reign of Charles.

4% carl Schmitt is one of the few thinkers that linith processes in hidomos of the Earth
although he does so within a different conceptuaméwork and in order to derive other

normative conclusions.

225



The intention of the following paragraphs is not &xplain a major
transformation such as the transition from a feunlaer to a modern one or the
constitution of the state form. Furthermore, thigses will not discuss the importance
of these developments for German, European or Woidtbry**’ The point is to
suggest from which angle it should be interpretedit was for the actors of the time,
the rediscovery of the concept afitonomiaand which were the experiences and
changes understood with this conc&piMy aim is not to construct a diachronic-causal
story**° a discussion that will never end since its answidir always be partial and
question-begging, but to understand wdytonomiawas such an appealing word for

describing the new political experiences.

47 See the articles of Luca Mannori for the histdriogortance of the wordutonomiafor the
cases of France and ltaly, Agustin Casagrande de{hmdiro Aguero for Argentina and
Giacomo Demarchi for Spain, in Giovanni Cazzettg Adtonomia: per un’archeologia del
sapere giuridico fra Otto e NovecentQuaderni Fiorentini per La Storia Del Pensiero
Giuridico Moderno

48 peter WagnerModernity as Experience and InterpretatjoP62: “Concepts homogenize
situations — and social transformations are themtewpretations of situations by means of
conceptual change. Such reinterpretation, thougtorslly, is the ‘conceptual work’ of actors
that leads from one historical situation to the tivag succeeds it.”

49 For this kind of approach, see Charles Taydanrces of the Self: The Making of the Modern
Identity, (Cambridge: Cambridge University Press, 1989)apiér 12; and Peter Wagner,

Modernity as Experience and Interpretati@hapter 13.
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11. Autonomy and Empire

11.1. A Moment of Crisis and Uncertainties

It is commonly accepted that the™Bentury was a period of growing uncertainty: “It
was an age of no longer and not yet, a time wheralspatterns and customs began to
assume their early modern fornfs®. Beyond the commonplace observation that the
15" century represented the summit of the Renaissach&vements, there was a
general sense that something was on the vergepplehang while remaining radically
unknown. At the same time, a shared concern ambagelites on the necessity of
reforms to confront this situation of uncertaintpsmaking precise shape. Movements
ranging from millenarianism, eschatological viewshe future, humanism and the new
scholasticism contributed from different perspextivo understand their own time as a
moment of crisi§> The historian William Bouwsma has interpreted thésiod as a
moment of pervasive anxiety caused by uncertaifigut the future due to the
destructuring of the medieval worldview that haddegeople feel at home: the new
sciences no longer made the cosmos intelligibleaahed the door to chaos, and the
growing of urban life challenged the clear bouneafetween orders and created new
human practices and social interactions. This apxi@s interpreted by agents at this
moment as signalling a rupture with the past wittedear expectations for the futufs.
The plagues of the “Black Death” had not only aastating effect in demographic
terms, but also profound spiritual and social repgsions. There was a sense of being
punished by God and the prospects of salvatioh@fsbul were negative. At the same
time, the proximity of death was a source of “mbudiktress. The popular obsession
with Death at that moment represented a philosaptmystory where change could only
be understood from the perspective of absolutengndihe radical uncertainty implied

by an extramundane afterlife is translated intogresent as anxiety. Ideas of a coming

**% Thomas A. BradyGerman Histories in the Age of Reformations, 146801 (Cambridge
Cambridge University Press, 2009), 12.

1 Charles Taylor,Sources of the Self: The Making of the Modern itgn887: “The
millenarist scenario describes a moment of crimi® in which acute conflict is about to break
out, one in which the world is polarized as newefole between good and evil.”

452 W. J. BouwsmaAnxiety and the formation of early modern cultuf@hiladelphia:

University of Pennsylvania Press, 1980).
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saving angel, prophet or prince that would restitiegs also re-emerged at that

moment with forcé®3

David Herlihy (1996) suggests that the diseaset ineisseen as
one of the turning points in the history of the Wgisen that it led to a technological,
demographic, economic and ideological revoluticat frepared the ground for a new
beginning®* At the level of the Empire, the Turkish threat wasre acute after the fall
of Constantinople in 1453 and the pressure on &élséeen side of the empire reinforced
the idea of the collapse of Christendom and thgnraif theinfidel. Growing anti-
Semitism was also an effect of this situation. Masseligious killings and Jewish
pogroms provided a collective scapegoat. This maéraetransformation could not be
interpreted as a revolutionary period because twvaseno concept of progress available
to interpret what occurred as a moment of transitiéor that reason, we should not
underestimate the transformative potential that dbecept of “reform” had at this
moment and avoid understanding it anachronisticdlgm our contemporary
alternatives of conservation, reform and revolufiSriThe Papacy, as defender of the
status quo, saw any kind of reform as a deviatiomfthe Truths of the Dogma and was
opposed to any change that would alter the fouodstof the social order. However,
the clergy felt that the new state of affairs counlut be solved with Papal authority
alone. Conciliarism was used as a means to overguiigcal and religious disputes
that could no longer be accommodated by the oldgp®ystem. This old tool, used in
moments of exception, was recast in order to addhresmany voices within the Church
and Empire that were insisting on the need to emgageforms. Three consecutive

councils (Pisa, Constance and Basel) took placiegltine first half of the 18 century,

453 Gerald Strauss, “ldeas of Reformatio and Renovétion the Middle Ages to the
Reformation”, in Thomas A. Brady, Heiko Augustir@berman, James D. Tracy ddgandbook
of European History, 1400-1600. Late Middle Agesndtssance and Reformation. Volume 2
(Leiden: Brill, 1995). 12 and ff.

>4 David Herlihy, The Black Death and the Transformation of the W&ambridge: Harvard
University Press, 1997).

%55 |n this context, see Gerald Strauss, “ldeas obRedtio and Renovatio from the Middle
Ages to the Reformation” for the discussion of twncept ofreformatio in connection to
renovatioandrestauratioand Heiko Obermar,he Reformation: roots and ramificatiofidew
York, Bloomsbury Publishing, 2004), 201 and ff. &critique of understanding the reformation

using the concept of revolution.
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which lay the ground for future mechanisms of dehftesolution’*® though they did
not produce lasting solutiof’ Moreover, at the level of Christianism, different
movements were taking place during this period. Tievotio Moderna different
brands of mysticism and humanism, while not chajleg the main tenets of
Catholicism, were all pursuing a renewal of thei§tlan faith. Different kinds of sects
and monastic orders grew out of these reformistemmnts. The coming success of
Protestantism lay in that it offered a justificatjahrough the creation of a new doctrine
and theological perspective, of the need to reftlms Church, an enduring concern
shared by many different social groups. The theplafgthe existing Church offered a
frame of justification of its worldly role that hddllen into crisis precisely because the
world was no longer the same. The institutionaligddirch, Catholicism, had a clear
view on what its mundane function was and the psgpait served. Attacks on the
Church from various quarters, arriving from the esfdthe 14" century, were all
addressed to its actions as an institution, thabigs politics, and as a consequence, the
justifications the Church provided for its polititead to be challenged by its critics
when arguing for the Church’s reformation. At tleene time, the Imperial Estates had
an interest in eroding the power of the Pope in amfavour of the Curia in order to
strengthen their position in the Empire and wealt®n reciprocal influence of the
Emperor and the Pope. The list of abuses and camplthat were attributed to the
Church all converged on accusations of corruptforemost among these were such
things as the selling of indulgences, the ter@tioplossessions by ecclesiastical princes,
the wars waged by the papal state, arbitrary tavedeand fiscal exploitation, lack of
defence of the poor against the new merchant dask landlords, the “immoral”
lifestyles of the clergy and the fact that they @vaccountable only to the ecclesiastical
jurisdictions of Rome. Given these dissatisfactjom® institutionalized list of
grievances against the Roman Church, @®avamina nationis Germanicaevas
presented at each Imperial Diet within the Holy RonEmpire from 1458 onward.

There was a sense “that Frenchmen, Italians, aadi&pls ran the Curia, and that the

%% Heiko ObermanThe Two Reformations: The Journey From The LastsDay The New
World, (New Haven: Yale University Press, 2003). 8 &nd f
“*"Thomas A. BradyGerman Histories in the Age of Reformations, 14650178.
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German lands were being milked harder than moBh#mce the decadent lifestyles of

the popes and their minion$®

The pluralization of religious beliefs ran paraltel the rise of universities as
sites of knowledge production and critical enquéygditionally, and for purposes of the
present discussion, it is worth noting that theemion of printing enabled the
constitutionalization of law, the rise of publigsts interpreters of the new legal codes
and the public defence of political positions t@@ymous people. As a consequence,
the monastery and the pulpit, as the places fromctwideas and discourses emerged,
were substituted by universities and books. Thisuld not be underestimated given
that all the relevant actors of the™@entury, including counsellors, assistants and
ecclesiastical officers, were professors or traimgtiin the universities, which already
had become sites of political struggles from tiv@eption and would develop as places
of religious division and ideological platformstime 16" century. And last but not least,
as Peter Blickle has pointed out, prior to the Refdion in the Holy Roman Empire,
the feudal relation of people with their own peyagtstatus in this order was being
destabilized. What he calls the “revolution of tt@mmon man” is a link that was
established between freedom, communal propertycamdrol over one’s own body.
Emancipation of serfdom was to be understood piiynas emancipation of the bodily
bonds of dependence established by relations fufoile and as having free access to
communal goods. This was a subterranean trenchéithshown signals of surfacing at
different moments, but emerged with all its foroethe Peasant’s Revolt of 1525. Its
defeat signified an end to the revolts, and hemtetbe political hopes of the “common
man” would be canalized by the prinéé%.Those confessions that were seen as
representing the aspirations of the “common masjeeially the Anabaptists, were
persecuted, banished and violently attacked.

In sum, a state of uncertainty and growing insigbdue to the different on-

going transformations was the general situatiothatend of the 1% century. In the

5% Joachim WhaleyGermany and the Holy Roman Empire, Vol. 1: Maxanili to the peace of
Westphalia 1493-16487.

% Thomas A. BradyGerman Histories in the Age of Reformations, 146801 185: “The
common man’ (der gemeine Mann) was a contemporanyenfor those who, because of their
status, lack of noble lineage, or wealth, were ©Emed by others to be unfit for participation in

governance.”
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words of Whaley, “what gave many of their proposalsense of urgency was the
perception that the world was out of joint and fésr that failure to change would result
in violent upheaval and possibly the end of allistyt.*®° It is against this background
that the political and religious reform of the HdRoman Empire at the end of the
century has to be interpreted, which in this conteeans the use of the concept of
autonomiaas a political tool. | will only address thoseatigres of the different
“reformations” that are directly linked to it. Thaim is neither to analyse the
movements in detail nor their general causes afettsf but only illuminate those

elements that would play a role in the conceptuwd@omy’s reappearance.

11.2. The Political Reform of the Empire

The transition from the 15to the 18 century was a moment of deep
transformation of the political and religious capitation of the Holy Roman Empire.
From the moment of its constitution, its externalibdaries were diffuse and imprecise.
It included 65 Free or Imperial Cities, seven Eeat Estates, Imperial Estates either
ruled by secular (25) or ecclesiastical prince9 (@0 had a vote in the Reichstag, 100
Imperial Counts ruled by the nobility, a large amibaf lordships which included the
Imperial Knights who were only accountable to thegderor together with peasant
communities free of territorial overlords, and flgdmperial Villages Reichsdorfex.
There were roughly 1000 political entities in thetbry of the Reich, which makes it
very difficult to consider as a territorial entigynd challenges any notion of power as a
corollary of territorial controf®® This constellation favoured the constitution of
temporal and tactical alliances and federationsedbasn the defence of concrete
interests. The fact that the empire was undersamdhe worldly translation of the
universal Respublica Christiananade it very difficult to disentangle its bounari
from those where the Christian faith existed. Besjdt generated a mundane conflict
between the papacy and the Emperor, both aimimg@rial potestas The Concordat
of Worms of 1122 distinguished between imperial andlesiastical jurisdictions and

both the Pope and the Emperor recognized each ashgowers, but it did not elucidate

% Joachim WhaleyGermany and the Holy Roman Empire, Vol. 1: Maxanili to the peace of
Westphalia 1493-164822.
***bid., 40-46.
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the extent to which the clergy was subject to maedaower. The BulUnam sanctam
promulgated by the Pope in 1302 aimed at suboidmatll mundane powers to the
potestasof the Pope and at establishing the unity of tiarity of the Church based
on the scriptures. The purpose was to claim exaysirisdiction on matters concerning
the clergy and subordinate the temporal power n§kito the spiritual power of the
Church, with the Emperor serving only as the proteof Christendom. This conflict
enhanced the power of the Emperor in his realmsusec he was perceived as the
defender of rights and privileges against the pgipademand for exclusive and
absolute rights. Since political relations wereabbthed as relations of vassalage
between estates, territorial jurisdiction was dejesh on such relations and territorial
boundaries changed greatly in accordance with ey this feudal relation. Power
relations were not based on territorial belongibgson feudal relations among owners
of these vassal rights. Sometimes, the same indivittad two different overlords
depending on the kind of relation in which feudatds stood to one another. The
system of vassalage included all the orders oksiesi. At the top of the system was the
Emperor who exercised direct vassalage over prinodsimperial knights. Due to the
conflict between the papacy and the Emperor, aooh fthe moment that no dynasty
could impose its hegemony on the hereditary sutmesd emperorship because of the
large amount of claiming dynasties, a system aftele was instituted within the Holy
Roman Empire that worked for the election of thepEror and as a counter-power to
limit his aspiration to unlimited monarchy. The @eh Bull of 1356 institutionalized
this system of election and the rights and dutiealloparties. It represented to some
extent a kind of constitutional compromise whereais and balances existed between
oligarchic powers in the Holy Roman Empire. Suiipg$y, there were neither written
forms of laws which could be used as a sort of ttuti®n for the Holy Roman Empire
nor a permanent set of institutions. It did notéyalor instance, a central government
and rule and order were exercised at the locakgimonal level. The Empire had no
cultural or political centre. Claims, privileges daronflict resolution were always

solvedad hocand as a result of negotiations and compromises.

In 1495 and 1500 the Emperor Maximilian | launclaeskeries of reforms of the
Holy Roman Empire urged by the imperial states ¢odiscussed and agreed by the
Reichstag, the Imperial Diet, the main assemblyhaf Empire. It was no longer a
meeting of the king’s vassals, but “it was becomangprporate institution possessing a
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fixed form and standard procedures and capableegbtiating with the monarch who
convened it*®? The reasons for the Emperor to find a series ofpromises lay in the
need to secure the position of the Habsburg dyresstyrivileged heirs of the crown, to
consolidate its territorial conquests inside anttide the Reich, and to levy taxes and
find military support in the Empire against the Righ threat in the east and to
Burgundy/France in the west. To satisfy partialhe temperor’'s claims, the Estates
demanded a series of reforms which aimed at elitmiganternal disorder by banning
the medieval feudHwiger Landsfrieyl and implementing an Imperial Chamber Court
(Reichskammergerichto secure peace and act as a supreme court eblafjpdges
were to be appointed both by the Emperor and Irapé&states). This court aimed at
fixing Roman Law as the basis for legal trainingl d@gal uniformity within the Reich
and at limiting the power of the Emperor. At thangatime, to implement these
measures, the Imperial Estates required that arerialpCouncil Reichsregimeit
should be enacted as a kind of central executiveirastration to govern the Empire
jointly by the Emperor and the Estates and havegsamain aim the implementation of
policies to secure peace, order and stability mymating the welfare and care of the
subjects Polizeiordnungen To avoid arbitrary and massive levies of taxestloe
Estates’ wealth to finance the military and the nestitutions, the Imperial Estates
wanted to enforce a direct property tax on all Ingdesubjects Gemeiner Pfennig All
these measures were perceived by the Emperor lzelange to his authority and were
partially accepted only due to his urgent needédal dvith the existing conflicts that
threatened his power. However, very soon it wasgyeed that the majority of these
measures would not be implemented. Both the Empardrsome Estates felt that the
Reichregimenaind the new taxes represented a challenge topgbeier and privileges.
At the same time, there was no mechanism to impiéntke decisions of the
ReichskammergerichiTo counterbalance these inefficiencies, a newd kih regional
institution, the Circles Kreise, were introduced to administer imperial justioad a
organize the military support. A total of six regaKreisewere created.

Although these series of reforms were not fully iempented and most of the
time were undermined by the same actors who institthem, they established a new
model for problem solving that worked as a kindcofstitutional framework. From

now on, it was perceived that neither unilaterdutsons nor military pressure were

2 Thomas A. BradyGerman Histories in the Age of Reformations, 146601115.
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sufficient to address the problems that the Reidhs Wacing. These series of
arrangements fostered the need for finding commesniand consensus among all
actors if they wanted to preserve the Reich asliigab structure. The fear felt by the
Estates of absolute monarchy by the Emperor wighrige of Habsburg dynasty as the
most powerful regional actor, together with the samass by the imperial power that he
could neither rule nor keep his possessions withmiassistance of the Estates, created
a dual system of decision-making which strengtheéhedosition of Estates, only a few
years before the Reformation started. HoweverEtates also felt that their existence
was only secured against the French and Turkiskathand the internal dynastic
rivalries if they could rely on the support of thenperor. The failure to resolve conflicts
due to the incapacity of the new institutions catec the Imperial Diet and the voting
of imperial decreesReichsabschigdagainst the background of the 1495 and 1500
reforms as the main system of problem-solving. éxiftfle, adaptive, dynamic and
consensual mechanism allowed for maintaining thielRas a polity. This framework
made it possible to address the risk of disintegmathat the challenge of the

Reformation introduced into the Reich.

11.3. The Religious Reform of the Empire

The significance of the Protestant movement is hamalysed against the
background of the political reforms, compromised agreements that were necessary
in order to avoid the disintegration of the HolyrRan Empire or a generalized social
upheaval, a concern which was common to all theesliln contrast to the proper
political reform of the Empire launched at the afcthe 18" century, the Protestant
movement was a radical critique of the social ofdeats religious dimension that was
justified with a theology that was the negationtlod one that legitimized the existing
order. Due to the nature of the conflict—intermgiand constructing “reality” through
absolute truth claims based on the doctrinal andndic religious corpus—the
attempts at reaching a theological compromiseeatatel of justifications failed during
the first half of the 18 century, which meant that the disputants fell bajg&n military

means to resolve it.

The relevance of Protestantism for my purposeslated to the question of

obedience and jurisdiction in relation to the ratlgeparation between the two worlds,
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the mundane and the transcendefftallt offered a theological justification for
disobedience to the Catholic Church at all levéds, insubordination regarding the
jurisdictional dependence in mundane ecclesiasticatters based on thaenitudo
potestatisof the papacy due its spiritual authority, andtfog negation of any capacity
of the clergy to enact positive laws. Instead @firoing, as was usual, the primacy of
the mundane power over the papacy, it separatemotiieally the mundane and the
transcendental worlds and eliminated any possiboit positive communication or
interrelation between them. The doctrinesofa fide(justification only by faith) was the
most important innovation: it made the actions oénmirrelevant for salvation;
eliminated any claim to authority by the clergyredation to the interpretation of the
Bible and converted mundane men into the laityesitablished the Bible as the only
positive written source of authority since it i®tWord of God and thereby “civilized”
the sphere of law; and it eliminated the role & @hurch as intermediary in performing
the Eucharist and the sacraments between the @hriahd God and redefined the
church in a metaphorical sense as the “priesthdodllobelievers™—a theory that
invalidates both the monastic mission and the eiatuof the clergy from the everyday
practices of the lait§®* The main consequences of this new doctrine ofwlweworlds
were: the subordination of the Church, clergy atsd worldly possessions to the
mundane jurisdiction of the magistrate and positase&—which implies the absolute
secularization of the Church goods and organizati@n levelling of orders by the
elimination of hierarchies imposed by canon or Rorfeav between laity and clergy

regarding access to G8Y, the constitution of a border between the exteyaif

463 John Witte,Law and Protestantism: The Legal Teachings of théhéran Reformatign
(Cambridge: Cambridge University Press, 2002), 1&%d ff; Quentin Skinner,The
Foundations of Modern Political Thought: VolumeTae Age of Reformatipd4.

4 Thomas A. BradyGerman Histories in the Age of Reformations, 14680]152: “His
[Luther's] doctrine of salvation, however, enablain to relativize all forms of earthly
authority, spiritual as well as temporal, and tdflank the mystical union of Empire and
Church that had frustrated reform since Basel. ey opened the way to a step long
prepared in practice: the assumption by princes randistrates of authority over the local
churches.”

%It has been claimed that the reformation openeditior to the introduction of the concept of
equality of citizens. In historical terms, the elgyawas of individuals as believers, not as

citizens, and in front of a superior, God. This leso been used as a metaphor for the
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actions, accountable to civil law, and the “consce&g of human beings, accountable
only to God; and the consideration of the papacyg &gannical power. The attack on
the legitimacy of the Church’s claim to exercisevpoin the mundane sphere as a right
implies that those that exercise such power, eitiepapacy or the Emperor, do it for
their own benefit, not that of the Christiansslithen the duty of all Christians to reform
the existing church and to live in accordance it Bible's precept®® The political
implication of these assumptions is to considet #my power held by the clergy or on
its behalf is a usurpation of the rights of the pemal authorities. It is against this
background that the holders of secular temporalgpawth self-jurisdiction in the Holy
Roman Empire could challenge the exclusive riglitthe Emperor and ecclesiastical
authorities in all those matters that were reldtedhe government of the Church on
their own jurisdiction: “The idea of the Pope anohfieror as parallel and universal
powers disappears, and the independent jurisdgtainthe sacerdotiumare handed
over to the secular authoritie®” It was a mean to resist claims to imperial mongarch
and absolute papacy as well as external influefroes Rome and its allies, on matters
that involved subjects falling within the self-jsdiictionof the Estates. This perspective
granted agency to reform the Imperial Estates arfthrece their position within the

Empire as a collectivity against the Emperor aredHlabsburgs®

The turning point was the excommunication of Mattiuther in 1520 and the
Edict of Emperor Charles at the Reichstag of Worm$521, after Luther’s refusal to
recant, forcing to all Imperial Estates to enfatfee papal bull on his excommunication,
which implied his being outlawed in the Holy Rontampire and banning his teachings

and works. From the onset, the Edict was a deser lét generated a constitutional and

secularization theory of the absolutist state. #m absolute and unrivalled power of the
monarch, all orders and subjects had to be equdlpa the same level.

4% John Witte Law and Protestantism: The Legal Teachings of tiiééran Reformatiqnl07:
“Luther’s earthly kingdom was a flat regime, a lzontal realm of being, with no person and no
institution obstructed or mediated by any othemdness to and accountability before God.”

%7 Quentin SkinnerThe Foundations of Modern Political Thought: VolueThe Age of
Reformation 15.

%% Thomas A. BradyGerman Histories in the Age of Reformations, 146801 150-153;
Joachim WhaleyGermany and the Holy Roman Empire, Vol. 1: Maxanill to the peace of

Westphalia 1493-164875.
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a political problem. According to the constitutioh the Empire after the reforms of
1495 and 1500, both thReichsregimentind theReichstagwere organs of decision
making where the Estates had a vote and its jatisedi was guaranteed. It resulted in a
constitutional conflict between the Emperor and Eséates. The political problems had
two sides. The magistrates, especially of imperities, and princes were afraid of a
popular revolt and social unrest if they executezllian and of the continental situation
which could threaten their rights depending ondbtcome. They could not challenge
directly the Emperor. At the same time, the Europeantext prevented Charles from
imposing his edict since he needed the supporhefHstates for his wars against the
Ottoman Empire and France and to stabilize theasdn in the Netherlands. The
Estates’ policy was to “protect” Luther but weakkbe extremist trends of his doctrine
and situate the issue of reform on the satisfaatioihe Gravaminaand the celebration
of a Church council on German soil to solve thestjpe of the reformation of the
Church. A paradoxical situation was thus takingelaat the same moment that Luther
and his teachings were legally banned, demands fGouncil to solve the religious

problem were increasing.

This state of conflict and division was sharpengdvo internal wars, which
both were the consequence, though from differenspeetives and for distinct
purposes, of the demands for reform. The Imperid@gKts’ War from 1522-1523 was
waged by the lower nobility who were losing righdse to the rise of territorial
dominions of princes, whose role as military foreeas weakening and who,
economically, were being impoverished by the abarban commerce and the loss of
feudal privileges. They tried to benefit from thefarmation movement in order to
preserve their independence. However, their lackooimon purpose and an interest-
based strategy made it easy for the princes tacowss their challenge. More important
and significant for further developments is theumsction and rebellion of the
“common man”, the so-called Peasant's Revolt of415225*° According to some
interpreters, it set the conflict within the refation movement between reforms from
below, by peasants and burghers, against reforam the elites, by newly reformed

9t is estimated that up to 300 000 peasants t@wkip the rebellion and 100 000 of them

were killed. It was the greatest rural insurreciioiEurope up to that time.
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clergy and the high nobility and princ&8.lt was a radical overture of the social space
which allowed for a general transformation of thditgcal and religious ontology.
According to Peter Blickle, drawing on historicalvestigation of the sources of the
time, there is clear evidence that the Reformatimvement at the beginning of the
1520s was led by peasants and burgfér@nly from the moment that it was clear
enough that “popular” reformation challenged thsifion of the upper classes did the
reformation from above start to have a decisive iolorder to mitigate the impact of
the political and social transformations associatéti the reformation from below, to
secure their own position in a context of deepaibity and uncertainty and to lead and
manage the course of evefitsThe demands of the “common man” were summarized
in a declaration known as thEéwelve Articles of the Swabian Peasantwhich
consisted mainly in the suppression of serfdomptdo of reformation, free disposal

of communal rights and reduction of di#é5Regarding political power, “the rebels

470 According to Heiko Obermanylasters of the Reformation: The Emergence of a New
Intellectual Climate in Europe(Cambridge: Cambridge University Press 1981), aid ff.,
this understanding of the two reformations, onarideratic” and the other treacherous, is done
against the background of understanding the expezgeof German history after Bismarck and
Hitler as a tragedy. At that moment, democratidratipns were not an element in the struggle,
Luther and other theologians never change theidsdter the peasant upheaval, and the ruling
classes were not homogenous in their conservagfeemation. They all were responding to the
new experiences. Berndt Hamm suggests that theeeegfr permeability and interrelation
between “above” and “above” together with the gieesbf periodization necessitates a more
nuanced evaluation of the two reformations theBgrndt HammThe Reformation of Faith in
the Context of Late Medieval Theology and Pietysays by Berndt Hamn{Leiden: Brill.
2004), chapter, 7.

"1 peter Blickle, “The Popular Reformation”, in Thasma Brady, Heiko Augustinus Oberman,
James D. Tracy ed.Handbook of European History, 1400-1600. Late Maddhges,
Renaissance and Reformation. Voluma&7D.

472 bid.,173; Thomas A. BradyGerman Histories in the Age of Reformations, 14690]158.

"3 The third article says: “It has been the custotherto for men to hold us as their own
property, which is pitiable enough, consideringt tGarist has delivered and redeemed us all,
without exception, by the shedding of His precidisod, the lowly as well as the great.
Accordingly, it is consistent with Scripture thaé whould be fredrey seir) and wish to be so.

Not that we would wish to be absolutely frggr( frey seip and under no authority. God does
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wanted territorial governments more responsiveht ggeasants’ needs and governed
according to the rules the peasants knew from camamudife: consultation,
representation, and conseft*During the war, they adopted a federal structunersy

the rebellious cities and villages. According tacBle,*”

the possibility of constituting
an associative and communal republic within the iEnwas a reality at this moment.
These events, together with the state of growingerainty and confusion about
everyday life practices (marriages, funerals, saeras, church attendance, and so on)
and about which was the actual law in force and wad to implement {t’® led the
Emperor and the Imperial Estates to address the fogereforming the Holy Roman
Empire and respond to the grievances that wergglvaised. The intention was to leave
out of the compromises, as long as it was posstibéeconfessional question and urge

that it be solved by convening a Church council.

The period ranging from The Reichstag at Speyd526 to the outbreak of war

477
e

in 1546 has been labelled as a period of dilatogmmromise,” or the

institutionalization of dissimulatioff® It was not possible to agree a permanent

not teach us that we should lead a disorderhyirifine lusts of the flesh, but that we should love
the Lord our God and our neighbor.”

Retrieved from http://www.marxists.org/archive/mararks/1850/peasant-war-
germany/chOe.htm

*"Thomas A. BradyGerman Histories in the Age of Reformations, 146501191.

47> peter Blickle, “The Popular Reformation”, 174.

“’® This period saw a rapid increase of crimes, “imaiiopractices and the negative effects of
the disappearance of the social care that waseitaimds of the Catholic Church, especially in
Schools, charities, hospices, and other welfaritutions. John Wittel.aw and Protestantism:
The Legal Teachings of the Lutheran ReformaB8pdoachim WhaleyGermany and the Holy
Roman Empire, Vol. 1: Maximilian | to the peacaNdéstphalia 1493-164&60. “Visitations”
was the bureaucratic process used by secular @ighdio evaluate what state of affairs the
church in the rural environments was in and to klibe advance and effects of reformation and
implement further policies.

47" Martin Heckel, Deutschland im konfessionellen Zeitalt¢Gottingen: Vandenhoeck &
Ruprecht, 1983), 36.

78 Joachim WhaleyGermany and the Holy Roman Empire, Vol. 1: Maxanili to the peace of
Westphalia 1493-164898; Martin Heckel, “Autonomia und Pacis Compiosjt156.
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constitutional settlement on religious matterstrither side could solve the conflict by
violent means because they needed each other'®dwggainst external threats. It was
a sort of constituent moment without conscious agefhe actors had to behaas if
the fundamental laws were still in force aamlif the religious conflict could be settled
by a Church councfl’”® Unity was a fiction and plurality could not be ogoized
because it explicitly challenged therder of the Holy Roman Empire as the
embodiment of the Universal Respublica Christiddigunity had to be framed, as far
as it was possible, within the limits of the exnténstitutions. All actors wanted to
avoid social unrest of the recent years, but tbbrtgue of temporization made it very
for each side to accuse the other of promoting sinréNotwithstanding, this way of
accommodating dissent developed a culture of natymti, consensus making and
flexibility that, in contrast to other countrieglped in order to make treaties, truces and

peace settlements.

The Reichstag of Speyer at 1526 was convened &r todstabilize the situation
within the ReicH'®® It had two important outcomes: first, to elaboratést of proposals
envisaged to improve the condition of the peasatit®-most relevant of these being
the diminution of taxes, the right to appeal to @mal courts, extending rights on
communal goods, local treaties between peasantbedxllimiting feudal subservience
and awarding them a role in territorial governmeatd second, to “allow all rulers to
execute the Edict of Worms as they saw fit, asafathey could reconcile their policies
with their duties to God and the empef8t'and “to treat the subjects in such a way as
could be reconciled with their consciences, widlvine and natural lawand with

‘fairnes$’.*®? From this moment on, those princes that were shigeas of the reform

" Joachim WhaleyGermany and the Holy Roman Empire, Vol. 1: Maxanili to the peace of
Westphalia 1493-164857: “connivance and temporization seemed a &gitance in view of
the lack of clarity at the Reichstag. As long asr¢hwas the expectation of a national Church
council, of some kind of general reform of the Giuthat took account of tHeravaminaand
other grievances, princes could follow this linghaut fear of being accused of illegality or of
disloyalty to the emperor.”

80 peter Blickle Die Revolution von 152%Miinchen: Oldenbourg Verlag, 2004), 247 and ff.

81 Joachim WhaleyGermany and the Holy Roman Empire, Vol. 1: Maxanili to the peace of
Westphalia 1493-164295.

*2bid., 235.
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movement or were pressed by their own subjectsciies to espouse it adduced that
the Reichstag implicitly legally accepted the temalisation of confessions and
sanctioned theius reformandi Bernd Schneider shows how the drafting of the
resolutions was so ambiguous that it needed irgtapon for its execution and this
aided the reformation process , though accordingitm at any moment it could be
adduced that it granted a sanctioned reformandi not only as suspension of
hostilities*®* However, it is from that moment on that everythimgs precipitated and
that the princes started the “reform from abovels klso true that the military situation
of Charles V on the continent was not good and ltkatvas in need of internal support.
But the Peace of Cambrais with France, the ench@fTurkish siege of Vienna and
mainly his coronation as Christian Emperor by thedhner Pope Clement VIl after a
war and arduous negotiations—he was the last @mfgebe crowned by the Pope, who
was interested in securing the papal estate amtdgsiastical dominions—secured his
position in the Reich. At the second Reichstag5#9lin Speyer, the Emperor wanted
to reverse the situation on the grounds that tmeesmgents reached in 1526 have been
misunderstood and “from which unrest, ill-doingpleint and aggressive actions had
emerged™®* challenging his imperial authority. The only sadat was to apply the
Edict of Worms until a general Council of the Chusettled the religious conflict. The
adoption of the recess which requested the ex@idibrcement of the Edict of Worms
by a majority of votes at a Reichstag dominate€htholic Estates included the phrase
“as far as humanly possible”, which made it pogsibl maintain the public peace and
support against the Turks. However, this decisioth® Reichstag was the beginning of
the division of the Reich by confessions. It prodla formal protest by the reformists

Estated?®®

and what until that moment was a conflict overlptetations became a
conflict over justice and legitimacy: the Protestarnces claimed that each ruler had to
behave in accordance with his conscience, theyneldia right to resist, they did not

recognize the legality of the recess on the grotirad a majority vote could not

83 Bernd Schneiderlus reformandi: die Entwicklung eines Staatskiraleehts von seinen
Anfangen bis zum Ende des alten Reic8897.

84 Bernd Schneiderlus reformandi: die Entwicklung eines Staatskiraleehts von seinen
Anfangen bis zum Ende des alten Reic@&stranslated by Joachim Whal&ermany and the
Holy Roman Empire, Vol. 1: Maximilian | to the peaxf Westphalia 1493-164396.

485 It is from that moment on that the movement isechProtestantism.
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contravene the word of G88 and that the Reich had behaved unilaterally agéies
principle “quod omnes tangit, ab omnibus debet apprdb@vhat affects all must be
agreed by all). The protest laid the ground fooastitutional theory of resistance and
for the justification of theus reformandi There was a perception among Protestant and
Catholic princes that the “constitutional” conflmuld be used by Charles to impose an
Habsburg absolute monarchy within the Reich. Funtioee, he was already negotiating
to have his brother Ferdinand elected king of Rareard heir of the imperial crown.

However, the risk of a war in the Holy Roman Emghmat could threaten the
operational basis of his foreign imperial politmisliged him to summon the Reichstag
to Augsburg in 1530 to restore unity, continue thaitical reforms and find a
compromise on the religious conflict. On the redquisthe Emperor, the Protestants
compiled a document, theonfessio Augustanavhere they explained their beliefs. The
imperial cities where another branch of the conées®xisted submitted their own
version. The Catholic side producedCanfutatiQ which was the last step of the
“dialogue” that Charles could accefitbecame clear that a theological compromise was
not possible at all. Since Charles’s on the contine@as temporally secured, the
question of whether to accept a political compramwisth the Protestants was ruled out
and the Edict of Worms was reaffirmed and all teeisions taken against the Catholic
Church had to be reverted. Any breaches of thesisidas were to be taken as a breach
of public peace. The Protestants left the Reichstagy accelerated the creation of
alliances and treaties among themselves so asgrepared in case of war.

The call for funds, the foreign threats and thedne® secure the Habsburg
dynasty as elected to the crown impeded any nylitation against the Protestants.
However, since the laws were in force, tReichskammergerichivas seen as an
instrument of the Emperor for fighting the war orotner level. The Protestants created
the defensive Schmalkaldic League and refused tabavate in any imperial war or
send money as long as they were outlawed. Forcatebgircumstances, the Emperor
agreed a truce in 1532 at Nuremberg that acknowkbdhe status quo until the
confessional conflict would be solved in a Churadurcil. This agreement indeed
boosted the advance of Protestantism in the nextsyentil it became clear to the
Emperor that the only way to secure his rule inRleech was through the destruction of

Protestantism. The dialectics between external inteinal politics within the Reich

485 Martin Heckel Deutschland im konfessionellen Zeitaltg5,
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together with dynastic issues related to the pmsitif the Habsburgs in the Reich were
the decisive factors when addressing the solutmrihe conflict. Compromise and
negotiations were only promoted when the Empereded the Estates. Furthermore,
though Catholic Estates did not want to toleratetéatantism, they shared with them
the need of securing the “German liberties” anddleetoral system against the trends
to absolute monarchy when the position of the Empesmbroad was stable.
Additionally, internal dynastic disputes within boparties did not allow either to
strengthen their own positions or to formulate eaclpolicy towards each other. There
was a sense that no further steps that went betyenstatus quo could be achieved. The
Reichstag did not meet again until 1541.

Three circumstances coalesced to trigger the aaktboé the first religious war
in 1546. First, the conflicts that Charles was rigcagainst France and the Ottoman
Empire in the first half of the 1540s were settiechporarily and he could turn again to
the religious problem. Second, since the crown elastive on the decision of seven
Imperial Estates, there was a clash of interesisieswanted to secure or obtain a
personal position as elector against another amer®tvere counting on the possibility
of having a majority of Protestant electoral pricand territorially extending
Protestantism in order to gain these estates. &lmegdy controlled the northern part of
the German lands. The protestant Duke Maurice @b®aswitched sides in order to
get and secure an electoral position. And third, Rlapal states wanted to secure their
own position both against the Habsburgs and Framwthe convened a general Church
Council in Trent for 1546 with the approval of teng of France and on the demand of
the Emperor to held it in the Reich territory teal/accusations of being an instrument
of the Pope and to allow the Emperor to imposedsots. The Emperor summoned a
Reichstag a Regensburg in 1546 to prepare the Gedel@gation to the Council of
Trent, while he was already preparing himself farwut as expected the Diet reached
an impasse on the religious issue and Protestartesrrefused to send their delegation
to Trent. Charles found the perfect reason toatetthe war. He outlawed the Protestant
princes and moved his troops (including Spanisbpsoand the Pope’s Italian soldiers)
for a war that allowed him to win the battle buttla cost of weakening his power to
impose a decision.

Just after having won the conflict known as theralkaldic War and depriving
the Protestant princes of titles and lands and isopmg the leading princes, the

Emperor summoned a Reichstag in Augsburg in 15Z%dleec the “Interim of
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Augsburg”—to provisionally settle the schism thas been menacing the Reich from
the 1520s on while the Church Council did not reacfinal decision. Although the
punitive decisions were intended to reinforce bgal and religious authority within the
Church, the Emperor was aware that he could notatenally impose political
conditions on the Protestant Estates. Both thalilgly of the continental situation for
the Habsburgs—including animosity from the papgtahe Church Council against the
possibility of strengthening the Emperor’s powea ifeligious conciliation was settled—
—and the fear of an absolute monarchy shared lihe@lGerman Estates obliged him to
find a political and religious compromise withiretfReichstag if he wanted to secure
the Crown for the Habsburg dynasty and obtain ftrelrand military support against
his foreign enemies. The institution®keichskammergericland the Perpetual Peace—
of the Reich were further reformed to provide moensparency and impartiality. In
order to avoid the emergence of new conflicts fathfer religious strife, an interim
code was prepared that accepted a significant nuofogrotestant practices that were
already well established while the decision of theurch Council did not occur.
However, the Catholic Estates did not agree to emeint it, though it was sanctioned
by the Emperor, and it was not approved by the ritgjof the Protestants. Again, the
Imperial Authority suffered from this reversal am@howed the limits of the Emperor’s
power in the Reich. Furthermore, tensions withie tHabsburg dynasty between
Charles and his brother Ferdinand, the expectedohdéine imperial crown, appeared in
relation to how Charles’s territories would be ded and the efforts he was devoting to
promoting the Spanish branch with his son Philipiast the Austrian one led by
Ferdinand. This only fostered the anti-Spanishyglieps of the German Lands and
reinforced the propaganda against a foreign alesahdnarchy that would undermine

the rights and liberties of the German Electors Esidtes.

The decisive coup was delivered by Duke Mauric8afony. He switched sides
to become the visible head of the opposition ances$tablished an alliance against
Charles with his continental arch-enemy, King Heéhaf France, with the promise that
he would become emperor should the venture sucddedoccupation of key imperial
cities both by Henri Il and Duke Maurice, the nality of the Catholic Estates and the
moves of Ferdinand to secure his position withim Bmpire, obliged Charles to accept
a truce, which was signed at Passau in 1552 aftgotiations between all the Estates.
The solidarity between Protestant and Catholic tEstaround the defence of their
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privileges was higher than their reasons for stifieey wanted peace with France and
to avoid a Spanish Imperial Monarchy within thedReiFerdinand supported this policy
for his own benefit and further weakened the aiityoof the Reich. There was
mounting pressure to convene the Reichstag promiseithe Treaty of Passau to
transform it in Imperial Law. Given his weakenedhauity and that the truce was
against his own beliefs, Charles granted Ferdirfalh@duthority to represent him in the
Reichstag that would take place in Augsburg in 1555

11.4. The Open Settlement

It is not the intention in this context to accodat all the implications and
agreements reached at the Reichstag of Augsbut§56-1556, the so-called Peace of
Augsburg. | will focus on the controversial issubsat were considered settled but
indeed could not be so from the moment that theg\pelitical in nature. They affected
the secularization of Church properties in the nefed Estates, the freedom of religion
of the subjects, and the degree of parity betwedtih tonfessions and the constitutional
statute of the ecclesiastical Estates. It was la#ls¢ developments that Andreas
Erstenberger had in mind when he wrote his tractattack the threatening
indeterminations of the Peace of Augsburg as augeelto the granting of full
autonomy, that iSGeneralfreystellung

The normative principle that guided the Reichstag twofold: first, to establish
peace within the Reich, and second, to eliminadenfthe constitutional and political
arrangements the religious “causes” of conflicttHat context, this could only be done
by recognizing asus what already was #actum the existence of internally legally
constituted Protestant Estates. The Peace recawi@n the constitution of the Reich
theius reformandiof the princes. This in fact granted princes the/gr to decide upon
the internal organization and laws of the Churcthiwitheir territory. It enlarged the
jurisdiction of princes, including the Catholic anéhis meant not only that the religion
to be decided by the prince would becomedbefessiorof the territory, but also that
he was the only one that could decide which cordaswas to prevail. Indeed, one
could argue that the first political entities thacame independent in Europe, at least in
relation to thepolitics of the soylwere the Protestant churches in seceding from the

Papal Estate. It created the confessional terrigmy the right of non-intervention and
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granted absolute powers to the prince in this @spéowever, this settlement was far

away from grantinguprema majestas the princes.

But different issues had to be resolved in the s®wf realizing this political
principle. Since the power the prince had was exe@ionly in relation to the
consequences on practical life that a religiousebebuld have, the problem arose in
relation to what to do with the religious beligfat, being a manifestation of conscience
are not affected by coercive legal dispositions.that respect, the Peace legally
sanctioned rights that the subjects had in accorldo their beliefs. It grantemlis
emigrandj right to emigrate without loss of property, to$k subjects that did not want
to follow the confession of the territory wherethveere presently living. Regarding the
processes of secularization, it was agreed thatstheus quo of 1552 should be
maintained and those Church properties that weeady secularized became legally
protected. The main problem emerged in relatiothéostatus of those territories that
were ecclesiastical and ruled up to the Peace &\Ctitholic clergy. It represented a
problem for the Protestant inhabitants and a thoéditeing secularized if the clerical
ruler converted to Protestantism. To reach a com@® on this issue, the Peace
included the provision that these territories wexempted from the general principle of
the treaty and thereby the holder of authority watsa person but the Catholic Church.
This clause was calledeservatum ecclesiasticurand popularized asclausula
autonomid, meaning that the clergy were not autonomouserfggming their office
but were only representing the Catholic Church, i&lkdey converted to Protestantism
they would become private persons and lose thetsrigitached to public office.
Members of the clergy could la@itonomou®nly as private persons but never as public
clerics ordained by God. The Protestants neverpaedethis clause, but in order to
undermine the opposition and grant security to Rnetestants, Ferdinand | made a
declaration, known aBeclaratio Ferdinandeawhere he provided partial toleration of
Protestant subjects, mainly nobles and cities, iwithe ecclesiastical Estates. This
declaration was also always opposed by these Estatehe grounds that it was not a
legal document, but a private declaration. All thggoblems were related to the
question about the degree to which the statutbe€onfessio Ausgustarmaight hold
the same status that the Catholic one had withenRhbich. Though some provisions
were made to avoid the discussion of religiousasdwy both confessions and avoid the

conflicts that emerged from applying the majorityer the intention of the Peace was
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never, as Martin Heckel has shown, to recognizen&biegal parity but only levels of
political parity based on pragmatic aradl hoc arrangements. A wide range of
mechanisms and rules for decision-making in ordebalance the outcomes and give
respective weight to both parties were put in plaoethe workings of the
Reichskammergerichthe institution that would have to deal with alethomplaints.
The intention of the peace was to avoid violencd &nd legal ways of ensuring
peaceful coexistence, but no to legally solve thkgious problem—again it was
expected that the on-going Church Council wouldvesadhem. It was a temporary
settlement and granted only special and particlfarses of parity as exceptions to the
norm, not as the norm itséff’ Both sides were still claiming that their confessivas
thetrue one in opposition to the false and heretical ratfrtheother. For the Catholic
side it represented an existential threat fromntloenent that the question of parity was
equated with the problem of legally recognizirgreistellung The territorial
confessionalization was proposed by the Catholde sas a blockade to religious
freedom by considering territorial borders as spawfedistinction between normality
and exceptionality. Moreover, instead of grantietigrous freedom, what was granted
was religious obedience since subjects had to confo the religion of the territorial
prince. The ambiguity in relation to what kind drppy was legally enforced would be
the cause of further tensions.

Additionally, the Peace faced three major problé¢inas would threaten it. First,
due to the legal nature of the Peace, it was veslpmatic to find a way to settle the
conflict in the cities, which were in transformatias new urban centres of knowledge
production, economic exchange and political propdga The religious conflict was
mainly anurban one and the problems of coexistence were inteeviith everyday
life.*®® Despite legal provisions or political authorithet confessionalization of life

487 Martin Heckel, Deutschland im konfessionellen Zeitalte61: “Der Sinn des

Religionsfriedens bestand ja gerade darin, dasstdd¢ Nebeneinander und Gleichgewicht der
Konfessionen in ein Verhdaltnis rechtlicher Koexigte Sicherheit, Freiheit (und
Rechtsgleichheit?) umzuwandeln, zu stabilisiereshzinneutralisieren.”

88 Thomas A. BradyGerman Histories in the Age of Reformations, 14680] 234: “It
remained nearly impossible for local, internallyosg convivenciasto form in the German
lands until the power relations between the religicommunities became stable, a condition

that hardly occurred until after 1648.”
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practices increased the level of conflict in soaiércourse. Second, and in relation to
the latter, the Peace excluded all the other csides. This was a cause of growing
tension when the “second” reformation launched lvi@ism found great success in
cities and in some territories. There were no leagathanisms to solve the problems
that emerged with Calvinism, which was a challengeonly for the Catholics, but also
for Protestants. And third, the Papacy was opptseay kind of religious compromise
and never accepted the settlements of the Peacg&53a the Church Council was
reconvened in order to oppose the settlement andcla a process of general
reformation, later called counter-reformation, whiamong other things, renewed the
Catholic faith within the Empire and provided neagél, theological, philosophical and
political tools to oppose Protestantism.

The Peace was to be included in the legal systetheoReich as Fundamental
Law and was in force until the disappearance of Rech in 1806. It was an
experimental process of constitution making thathier enhanced the technique of
dissimulation of constituent dissent in relation its political form*®° It created a
fictitious consensus among confessions since wlest @onsidered constitutive from
both sides, the religious justification of theirced ontologies, was left out of the
common political institutions. The intention of tReace, as with any Peace treaty, was
to put an end to violence but not to settle thelatrpermanently. From a constitutional
point of view, it represented an innovation in impat aspects: it was not based on a
normative and moral understanding of the polity dmity on political concerns and thus
implicitly recognized the conflictive nature of galal life. It set the ground for a
partisan perspective of the political space. Ibspgerary nature implicitly acknowledged
the separation between the mundane and the spidiesubstantialized the written law
and did not consider it any longer ordained by #ternal powers of God. The
justification of law became an affair of publicistsd jurists and the sacral texts became
historical and positive examples of perfect law mgkThe Bible was a considered as a
superior form of positive law and not only as tmebediment of divine law. Change
could happen and be considered a positive developraed not a break of the

permanent godly order and cause of chaos and tisnuprhe way the Peace was

%9 Heinz Durchhart,Deutsche Verfassungsgeschichte 1495-1§@8uttgart: Kohlhammer,
1991), 83: “das fur Europa einzigartige Experimeimer ins Verfassungsrecht tbertragenen

Bikonfessionalitat zu einem guteroder schlechten Ende zu bringen®.
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written, to accommodate both confessions and esfrape conflictive views of the
social, compelled those applying it to considertthe an open document that needed to
be interpretedin order to be implemented. Since authority omnptetation could no
longer rely on the exclusive ecclesiastical righinterpretation as had been the practice
until that moment, it developed law as a disciplindgts own right, a conception of
jurisprudence and enforcement of the law purelyugded on human capacities and
indirectly made the law relative and functional eleging on the kind of interpretation
that was made. Additionally, instead of understagdireistellungas exemption, as
what the law cannot accommodate and has to ber a@tloeated to the powers of the
Emperor as somebody not subjected to the samedaas a space of violence, it was
included in the constitution of the Reich as a spafcexclusive competences and rights.
Certainly, this mechanism opened the door to ctutithal crisis, but instead of leading
to the disintegration of the polity, it reinforcedsense of consensus and compromise
seeking. In this respect, the Reich resembled naokend of federation where the
Emperor was only therimus inter paresamong equals. From that moment on,
justification in terms of truth claims and authgribot based on competence and
knowledge but on personal ordainments was congidgrsource of conflict, and as a
consequence, fallibility became a property of the.|

However, it is not clear whether this was the ititenof the Peace makers or
not. Both parties still thought that in the shen their confession would override the
other, they held moral views of the social that evédre negation of the other, they
opposed the true religion to the false one andidered the other heretica They
understood the Peace in terms of an armistice ahohterms of a definitive settlement.
Only the internal balance of power and the contiaesituation justified the need for
Peace but as soon as it was possible things hae teverted, for the Catholics, or
permanently settled, for the Protestants. The sscokAndreas Erstenberger’s tract at
his time lies in that he summarized in a singlet tard within a single concept,

autonomiathe uncompromising Catholic position that wouddfbrther strengthened up

49 Martin Heckel quoted in Thomas A. Bradgerman Histories in the Age of Reformations,
1400-1650232: It “consisted of an unprecedented situatiooasxistence between what were
in principle two hostile bodies which, while eaamderstanding itself as absolute, were bound

together in a subordinate political order.”
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to the Edict of Restitution of 1629, which aimedrgpose the Catholic interpretation of
the Peace of Augsburg.
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12. Autonomy as M oder nity
12.1. Autonomy as Interpretation of the Peace

The Peace of Augsburg has been normatively unaetstmm two different
perspectives: either as a failed treaty which ledhe Thirty Years’ War, or as a
successful agreement that avoided further violenflict within the Reich and secured
peace at a moment when the rest of Europe wasisgffi@tensely from religious wars.
This interpretation is normally done along the $inef confessional adscription or
political belonging. Both sides had different imetations depending on their world-
views in relation to what the Reich was—eithenaversal empire based on the unity of
religion and power or a political federation amo@Ggrman estates with different
religions*®* In this context, what seems paradoxical at fitahge is that the radical and
conflicting confessional world-views, which in cdaifgtional terms are normally
thought impossible to settle and which results iffegent constitutions for each
collectivity, helped to create a new constitutiomalaginary that in the long term
superseded the old frameworks. The impossibilitgrounding the constitution on truth
claims made acceptable to both sides the understand politics through the concept
of reason of state and interest, which as a pri@apuld never have been accepted by
both side$® At the same time, radical defence of absolute tjppsi and the
impossibility of conceptualizing a polity withoutnity led to the pluralisation of

political life and rethinking the concept of unigx-post, not ex-ant&> Furthermore,

“91 Eor the former see Heiko Obermdime Reformation: Roots and Ramificatipfidew York:
Continuum, 1994), 204; and for the latter Thoma8rady,German Histories in the Age of
Reformations, 1400-165048.

92 Quentin SkinnerThe Foundations of Modern Political Thought: VolutheThe Age of
Reformation352.

49 Winfried Schulze, “Kanon und Pluralisierung in deiiihen Neuzeit*, in Aleida Assmann
and Jan Assmann edanon und Zensur(Paderborn: Fink, 1987), 318: ,Mit Kanon und
Pluralisierung will ich auf den fiir mich bedeutsam8achverhalt hinweisen, dal3 fir die
Neuzeit nicht das Problem von Kanon und Dekananisge vorrangig ist, sondern das Problem
der konkurrierenden Kanones und ihrer Beziehungnaneer, und damit die Frage nach der
Gultigkeit des Kanonkonzepts angesichts der Redmtiag und Multiplizierung der

konkurrierenden Kanones."
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beyond the developments that were taking placeghar@arts of Europe, to consider a
constitution as a means to overcome religious mmdedid not lead to thinking in terms
of a supreme authority external to the constittiosetting that would act as its
guardian, but rather in terms of a polity baseccoltegiality, checks and balances and
with courts acting as quasi-constitutional camefd®e Emperor could never act as an
absolute monarch and when, following his own irdgrbe tried to behave as such it
sparked violence instead of avoiding it. And lasyntil that moment realityfactum
was considered form the angleias and as a need to conform to it—which was the
reason why theodicy was so important and why oneldcaot resist temporal
authorities—the religious strife and the solufioand in the Peace altered this relation.
Now it was afactum religious plurality, that had to be legalized gustified as a kind
of ius. From the Protestant side it was the purpose ofubeeformandi and from the
Catholic side the reinterpretation by the Jesuit Bominican orders ofiatural lawin
relation to divine law and the justification of tipetestas indirecta®f the pope in
relation to the worldly affairs. Tolerance was aqgiositive law, but an extra-legal effect
of the constitution since it ruled out the pos#ipibf legally solving religious issues
and it circumscribed either the prince’s powerha private space. Indeed, the division
between private and public dominions of human actwas accelerated by the
Reformation as a need to bracket political violemdere than toleration of confessions,
it was toleration of dissent and plurality in ordemaintain the legal and politicahity

of the Reich.

From the perspective of historical sociology ane thistory of ideas, the
interpretation of the Peace has been carried out four complementary perspectives.
a) as the transition from a totalistic and monistlerstanding of the social order to a
pluralistic and heterogeneous dfiéb) as the emergence of the independent individual
as a political and social actor and the growingangmce of everyday life as a place for
self-realization; c) as the constitution of diffiet@utonomous functional social spheres

494 Winfried Schulze, “Kanon und Pluralisierung in dietihen Neuzeit”, 318: “Destabilisierung
wird auch verursacht durch ein neues Ausmal sozZ\ddilitdt und Differenzierung in der
Folge neuer gesellschaftlicher Funktionen. Es mdwbrdas herkdmmliche Konzept fester
Standeszuweisungen”. See alsinfried Schulze, “Pluralisierung als Bedrohung: Tolerarg al
Losung”, Historische Zeitschrift. Beihefid998). 115-140;Martin Heckel, Deutschland im
konfessionellen Zeitalter Shmuel Eisenstadt,Comparative Civilizations and Multiple
Modernities: Vol.1&2.
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and the increasing importance of the techniquessadfial disciplining and social
control*®® and d) as setting the framework under which theteeial state form in
tension with the new theories of popular sovergigand natural right will further
develop which would interpret the state eitherhasrteutral space where conflicts take
place or as a mechanism by which one party donsngte other§?® From the
perspective | have followed here, the conceptaofonomiaas it emerged at that
moment and as it will develop within modern timeagps in a single meaning this

fourfold perspective.

In relation to a), “the rejection of any externsiiperior being or principle that
could impose maxims for actioff” means, in this context, the pluralization of tHea
of God which relativizes its meaning and makesepeahdent on the political orders of
both confessions. From the moment that there @ndict of interpretations concerning
the maxims for actions that God ordains and somgheh are seen as contradictory,
plurality of divergent practices justified by difémt interpretations of the same source
of law leads to a kind of conflict that cannot lndved within the theological sphere and
results in looking for the source of law precisatythis fundamental disagreement
between human beings. As a solution, religious maxior action are withdrawn from
the political space and contained within the “pt#&/asphere of morality or everyday
practices. It corresponds to what Reinhart Kosklleas labelled as the separation of
morality and politics performed by the absolutistts where the conflict over power is
strictly mundane and based on a normativity whgcjustified by immanent principles,

9% Max Weber The Protestant Ethic and the Spirit of Capitaljgbharles TaylorThe Sources
of the Self Louis Dumont,Essais sur I'individualismeune perspective anthropologique sur
l'idéologie moderng(Paris Editions du Seuil, 1983), Heinz Schilling, ,Diplinierung oder
“Selbstregulierung der Untertanen™? Ein Pladoyerdie Doppelperspektive von Makro-und
Mikro-historie bei der Erforschung der frihmodernginchenzucht®, Historische Zeitschrift
Vol. 264, no. 3 (1997), 675-69Winfried Schulze, “Das Wagnis der Individualisieginin
Thomas Cramer ed/Vege in die NeuzdiMiinchen: Fink, 1988), 270-286.

9% Reinhart KoselleckCritique and Crisis: Enlightenment and the pathogsis of modern
society Peter Blickle From the communal Reformation to the revolutiothef common man
(Leiden: Brill, 1998) Robert Scribner?opular culture and popular movements in Refornmatio
Germany Gerhard Oestreich, “Strukturprobleme des européisébsolutismus. Otto Brunner
zum 70. Geburtstag¥ierteljahrschrift fir Sozial-und Wirtschaftsgestdtitie (1968): 329-347.

497 peter WagneiSociology of Modernity8.
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not transcendental on&¥ It is one of the meanings that autonomy will assuifhe
subject of the law has to be the same as that tohwhis applied, not external. The
Peace worked with the assumption that the settlemmethis context could only be
temporary and contingent, never permanent and @tiesolhe state had to become
absolutist precisely ex-post as a means to elimitted contingency and the uncertainty
that emerges from the moment a social order orgdniy unchallenged transcendental
theological principles disappears. The contrary aotonomy in this context, as
commonly used in the German worldth@onomyan order organized by principles that
are ordained by Goti? the only transcendental being, and which cannathadlenged
by the human capacities in this world. It is thatgular aspect of autonomy that has
never been accepted by later counter-revolutiosaribough they could reconcile
themselves with ideas of individual or collectiveddom. The use by Erstenberger of
autonomy ag-reistellungis indeed the first recognition, though evaluatesegative
terms, of a situation where the social and politmaler is no longer dependent on
divine laws. Indeed, when he writes against anipdes justification of secularizing the
goods of the church of the ecclesiastical estated defends thereservatum
ecclesiasticunby denyingautonomiato the clergy to convert and thereby appealing to
the principles of the Peace, he indirectly has torkwwith the assumption that
autonomiain these territories does not correspond to petsout to a collectivity, the
Church.

Regarding b), the angle from which the questiorthef individual subject is
framed within the Peace, though it cannot be cameitlas intended to recognize his/her
claim to any exclusive sphere of action, creaté®able bind that sets the ground for
conceiving theautonomiaof the subject. The Lutheran doctrine of the tvimghloms,
the “priesthood of all believers” and the justifiom by faith, is to some extent
recognized in the Peace. Thes emigrandicreates a condition under which one can
understand thé&reistellungof the individual both in negative and positivents. It is
legally recognized that the subject has freedontasfscience and as such, he can
determine to which confession he will submit. Artermal sphere of autonomy is

granted. However, what is not accepted is the piisgiof instituting an external

9% Reinhart KoselleckCritique and Crisis: Enlightenment and the pathogsis of modern
society

9 Hans Blumenberg, ,Autonomie und Theonomie".
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sphere of action that corresponds to this belief,dmly a right to emigrate without loss
of property to a place where action and beliefraoein contradiction. Erstenberger saw
clearly that this opened the door to a generahurstion of the freedom of conscience
independently of where one lives and will createrssion between the internal and the
external® In fact, the Treaty of Westphalia had to recogritie general right as a
means to establish compatibility between the religi beliefs of a people and the
positive laws in force within the territory theyhiabit. In the long run, this frontier
between the internal and the external, based osdparation of the two kingdoms, is
that which will allow for the reintroduction of th@oral dimension into the political
when all the subjects are ruled aconfessionallgheystate® When Kant adopts the
concept of autonomy within the moral sphere ascHpacity to give oneself one’s own
law, he reintroduces a Protestant theme since weot&now whether the maxims of
our moral behaviour correspond to the form of aatoy (the categorical imperative) or
are dependent on heteronomous maxims of actionordegly, we also cannot infer
from the observation of material actions whetherrttaxims of our self-rule correspond
to the form of autonomy or not. Indeed, it is th@me argumentative structure of
Luther’s doctrine of grace. Our actions or deedsialogrant us salvation, this is granted
by God and we do not have the means to know wisaimotives are for saving some
and punishing others. Kant's doctrine of Right, tcary to morals and knowledge, does
not have positive a priori metaphysical principldsjt is a consequence of the
impossibility of knowing what the maxims of the iacs of individuals are. Since we
cannot evaluate the maxims of the individual, we @aly evaluate whether the external
actions of the actor are compatible with othersemal actions. A juridical law is that
which renders compatible the external actions dividuals according to the autonomy
of practical reason, but only in his negative atp@oercion is only the mechanism that
is applied to external actions to enforce this catiblity.”? Corresponding to this new
space of dissent between what one does and whdttetieges, which was the means by

% Andreas ErstenbergeRe Autonomia; Das ist von Freystellung mehrerleyigRen und
Glauben 1.1: “Christen sollen nicht glauben, was sie wil|l sondern was inen bevohlen...von
der Geistlichen Obrigkeit.”

1 Reinhart KoselleckCritique and Crisis: Enlightenment and the pathoggisa of modern
society

*%2 Immanuel Kant, Introduction to the Doctrine of Rig8A-§E. The metaphysics of morals
(Cambridge: Cambridge University Press, 1991 [1)(97]
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which protestants could justify both their rightredorm and at the same time resist the
authority of the Church by negating the need oéexlly realizing the faith, redefined

the meaning of social practices and transformedyeey life.

In relation to c), the differentiation and enactmehclear boundaries between body
and soul implied by the confessionalization of abtife resulted in the problem of to
how to control what was no longer subject to cdnttbe internal dimension of
consciousness, and how to prevent a change ofiggadhat could be justified on the
same grounds that were used to justify the Pratesines, that is, on freedom to
convert justified by belief. The unity and the wemsality of the respublica Christiana
and the theory of mutual dependence betwssmerdotiumandimperiumleft no space
for dissent justified through any of these reafffiawith the Protestant separation of the
inner and external spheres and the duty of theestsbfo perform external actions in
conformity to the religion of the territory decidég the king, the need to master the
territory to ensure security was matched by thedrieediscipline subjects’ actions not
only at the external level but also internally thisility was to be safeguard and change
prevented. Heinz Schilling and Wolfgang Reinhardehpointed out with the concept of
confessionalization a common strategy of the dffierconfessions to face this new
challenge at the end of the".8entury. It implied a growing bureaucratic conimtt
between the church and the secular authoritiesnasaams to enforce Christian norms in
the belief, thinking, and behaviour of people. Toatrol of practices and activities that
were formerly exclusive to the Church (marriageghb, education, poor relief, social
welfare) now began to be controlled by the teri@ostate. The “disciplining” of
conscience created a new set of tools that inclakedatechism, inquisition, sermons
and pastoral care, and new kinds of written mdge(ilaymns or prayer books) or new
forms of devotion. The Universities also playedke rin the professional education of
the clergy’® This is the research topic that Weber inauguratid his work on the

% In Botero’s words: “Among all the religiorgeggi), there is not one more favourable to

princes than Christianity, because it submits emtmot only the bodies and capacities of the
subjects but their minds and consciences as wall canstrains not only the hand, but also the
emotions(affetti) and the thoughts.” Harro Hopflesuit political thought: the Society of Jesus
and the state, c. 1540-163015.

% Wolfgang Reinhard, ,Zwang zur Konfessionalisierargrolegomena zu einer Theorie des
konfessionellen ZeitaltersZeitschrift Fir Historische Forschunyol. 10, (1983), 257-277.
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Protestant ethic and its connection to a procegsitanalization. He pointed out that
the Reformation was not the elimination of the Chuas such, but only the substitution
of one kind of mediation, with God in the Cathoboe which was lax, porous and
flexible in its control, by the reformed one whicteant the mediation of the individual
with mundanity which was “in favour of a regulation the whole of conduct which,
penetrating to all departments of private and pulifie, was infinitely burdensome and
earnestly enforced®® The difference of the approaches consist in thk that the
Reformation has to the creation of the state fonmthe case of Schilling and
confessionalization theories, or in Weber’'s caseeiation to the rise of capitalism.
Additionally, both the Lutheran and Calvinist branaf the Reformation isolated the
individual in establishing only the mediation beéneGod and the believer at the level
of conscience without any means to gain salvatiwaugh his/her involvement in the
world. This element that could reinforce the extwatane religious life was prevented
given that the other world has no connection wiil tnundane. They are separated. It
leaves the profane as the only space of actionhimibeliever. As has been shown by
Weber and later by Charles Tayf8f,both the Lutheran concept of calling and its
further radicalization by Calvin through the theafy predestination and the need to
perform duties and obligations reinforces the pecacdf discipline in everyday life and
consolidates the private sphere as the main fighldiman action.

12.2. Sovereignty and Autonomy

Regarding d), if théus emigrandiandFreistellungas freedom of religioulselief
are the frameworks under which “individuattonomiaare understood, the question of
“collective” autonomia as | have shown, is addressed directly only blgadones

Althusius as populus potestdsindeed, even Erstenberger’s useaafonomia though

Heinz Schilling, ,Disziplinierung oder “Selbstreggiung der Untertanen”? Ein Pladoyer fur die
Doppelperspektive von Makro-und Mikro-historie beer Erforschung der frihmodernen
Kirchenzucht} Heinz Schilling, “Confessional Europe”, in ThomasBxady, Heiko Augustinus
Oberman, James D. Tracy edandbook of European History, 1400-1600. Late Medébes,
Renaissance and Reformation. Volumé41-665.

°% Max WeberThe Protestant Ethic and the Spirit of Capitaljign

°% Charles TaylorSources of the Self.
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it's only used as a property of the individual, hasimplicitly recognize that the
ecclesiastical prince embodies some degremitiitnomiaas a representative of the true
holder of power in the ecclesiastical estate, ngried Catholic Church. This is the
paradoxical nature of the defence of tkeervatum ecclesiasticunihe object of this
“clausula autonomiawithin the Peace was to ban the individual autogoof the
ecclesiastical prince, but as a consequence itohasard it to the Church. The negation
of individual autonomy can only be done by acceaptire “collective autonomy” of the
Church.

There are two new developments which Althusius want tackle with this
concept: first, the political historical situatiofhis time in relation to the religious wars
and, second, the new intellectual innovations thak at restructuring the political
order®®’ Both questions are intertwined with the issue &tahis moment was the major
concern of intellectuals and political actors, tfueestion of resistance and the right/duty
to perform it as well as its impact on unity. Al#us’s work is both a critique of
Bodin’s theory of the absolute sovereignty of thenarch and of the claiming of his
territorial universal and exclusive jurisdiction ieh would be the groundings of the
absolutist state?® His critique is both historico-sociologically onied, as we would say
today, and philosophical. If Bodin, and later Hoblder the case of England, can be
considered as the theoretical founders of the thebithe absolutist state in France,
namely in societies which have faced a civil wathaut any possibility of compromise
between parties, Althusius represents another isolidand perspective for contexts
where the conflict can neither be considered agrmal civil war due to its somewhat

associative constitution where different politiegexist nor a polity where legislative

7 See Thomas HueglirEarly Modern Concepts for a Late Modern World: Alfus on
Community and FederalisniWaterloo: Wilfrid Laurier University Press, 19991 and 27 for
the need to historically contextualize Althusi@slitica.

%% See Andreas Kalyvas, “Rethinking ‘modern’ demoyrarolitical modernity and constituent
power”, for a detailed analysis of the fundamemtiflerence between Bodin and Althusius
against the background of the history of moderitipal philosophy. See also Thomas Hueglin,
Early Modern Concepts for a Late Modern World: Aklus on Community and Federalisén
and Julian H. Franklin, “Sovereignty and the mixazhstitution: Bodin and his critics”, in
James Burns and Mark Goldighe Cambridge History of Political Thought 1450-0,70
(Cambridge: Cambridge University Press, 2008), 312.
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and executive powers are not shared. The Holy Rofampire®® the Helvetic

Confederation and the United Provinces are examylésis kind of political entity™®
The main problem for Bodin and Althusius is how jtstify with non-theological
arguments, which are the cause of fundamental miisske need of unchallenged
mundane power and peaceful coexistence. The tiseofrine right/duty of resistance in
the context of the religious wars first appearedhesneed to justify the dissent and
disobedience of the authorities, either seculaeasiesiastical, which justified their
power as being ordained by divine 1at.Indirectly, these theories were claiming a
right to dissent and assuming that the polity diggledthough they were not willing to
accept thadivision was a constitutive feature of political order. yrstill wanted to
uphold that Protestantism was the true faith. Tmgsion indeed was justified on the
grounds that a collectivity, when suffering as asgmjuence of religious domination by
a false doctrine , had a right to resist, and ifessary, to reconstitute the political
entity>*? This does not yet imply the right to autonomy, baoly a right to dissent and
to defensive negative freedom. However, resistascgivision of the body politic lays
the ground for understanding the polity as contttiby different parties. As explained
above, the right to resist had to be justified withassuming the unity @acerdotium
andimperiumand converting the clergy into mere subjects efghblity with any special
right over the others. The Catholic party considetes justification as heretical and as
the cause of social disorder and chaos and demgdright to resist because it
contravened divine law and defied the territorisharities who had power precisely as

defenders of this order. Tolerance could not becarpesitive political or philosophical

%9 Otto von Gierke,Natural Law and the Theory of Society, 1500 to 18@6lume 1
(Cambridge: Cambridge University Press, 2008 [19343: “His [Althusius’s] picture of the
Province, which professes to be based on the ptesbf Natural Law, is actually based on the
model of the German territorial principality.”

>0 Julian H. Franklin, “Sovereignty and the mixed stitation: Bodin and his critics”, 309: “It
was only in the German Empire, where the monarck waiversally and even officially
acknowledged to be limited, that Bodin's centragdis posed an inescapable challenge to
academic jurisprudence. And even here the issuenataslearly joined until the first decade of
the seventeenth century.”

1 Quentin Skinner;The Foundations of Modern Political Thought: VolueThe Age of
ReformationPart 3.

*12 Otto von GierkeNatural Law and the Theory of Society, 1500 to 18@dumel, 70.
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principle®®® The problem for the Catholic side emerged at th@ment when the
territorial authorities were factually no longert@alic or justified as divinely ordained.
1% \Were they to follow their own theories, they wollidve to submit to the existing
power. However, they justified their right to rdsising mainly the same Protestant
arguments, though they included an historical figstiion based on tradition by arguing
that the Catholic Church’s long existence was @w@ of its greater capacity for
ensuring permanence and stability. The Catholie $idd to develop a theory of the
right to resist that could provide solid legal apadlitical grounds for opposing the
Protestant side and at the same time avoid ch&ngesistance as such could be seen
not only as creating disorder but as restoringomleonsequence of this dispute is that
both theories needed to resort to an extra-legategd to justify their claims. They
could no longer reason in theological or abstraons. Theories of resistance became
highly dependent on context, and as a consequesw#roversial in nature and
ambiguous in their use. The mutual accusations tt@tenemy was behaving as a
Machiavellian politique pointed to this problem. This is what actually peped in
France with the question of the succession to linene of the Protestant Henri de

Navarre and his conversion to Catholicism.

The main problem that the religious divisions dethifor the existing powers
from the 16 century on was the question of the source and fations of the political
order. Once the link between the divine and the dane was broken and the

interpretation of divine law could no longer jugtdnd organize the political realm, the

3 Otto von Gierke, Johannes Althusius und die Entwicklung der naturiézhen
Staatstheorien. Zugleich ein Beitrag zur GeschicleieRechtssystematigBreslau : Verlag von
Wilhelm Koebner, 1880), 143.

Book available at https://archive.org/details/johesalthusiu00gier

1|t was one of the ironies of the time that, ire thecond half [of the century], some French
Protestant writers turned to support royal autlowhile their most bitter enemies among
Catholic enthusiasts occupied the vacant grountt @iatholic theories of resistance”. J.H.
Salmon, “Catholic resistance theory, Ultramontanjsnd the royalist response, 1580-1620", in
James Burns and Mark GoldiEhe Cambridge History of Political Thought 1450-0,7219.

1 See Ibid., 219-254; Harro Hopflesuit political thought: the Society of Jesus #el state,

c. 1540-163pand Quentin Skinneifhe Foundations of Modern Political Thought: Volughe
The Age of ReformatipB45.
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grounds on which it could be instituted were callgd questiorr*® Were there to be an
unconditional and absolute principle that could gantend to the political violence, it
would have to avoid relying directly on theologipaémises. Three available solutions
were proposed in the current state of affairs:Bbdinian solution of a higher authority
with unrivalled and perpetual coactive power thatild suppress internal or external
violence, avoid change and restore peace; the @atrthodox solution that insisted on
tradition and historical continuity as proofs ofgher authority; and the Catholic or
Protestanmonarchomachinderstanding of violence as the usurpation of pdwen its
true possessor, the people. Within the parametdrgysthese three approaches , the
guestion is how to justify political power in suehway that it is not dependent on
context, to avoid resorting to theories of resisggrand to avoid making political power
dependent on religious power. In substance, thenality of power lies in avoiding
division from the moment it is seen as the soufadigintegration of the political order
and a cause of civil violence. If one accepts tbssility of resistance, one assumes
that the partyvho holds power can either lose it or transfer iedtablishes a difference
between the fotesta’ and the “legislative-executive” aspect of theipcl, which is
what has opened the door to a civil strife andaaderitiques of existing authorities. |
want to address the issue of collectasgtonomiain Althusius from this perspective.
Though Bodin and Althusius, | think, were aiming stlving this problem and
rethinking the unity of power, their solutions aaglically different’ To put it shortly,
Bodin sees in sovereignty the solution while Altlagselieves it lies imutonomia The
historian of Law Paolo Grossi has tried to opposstohcally the concept of
sovereignty, according to him a modern creatiort begsresented in Bodin’s work, to
the concept of autonomy, proper to the Middle Agexording to him, sovereignty as
the expression of a totalistic and omni-comprehensinderstanding of law is
coextensive with the concept of the state as a madeention, while autonomy is the
concept that grounds a coexistemeee of different limited states of law without the

*1® Hannah ArendtOn Revolution (London: Penguin Books, 1990), 160: “Secularaatithe
emancipation of the secular realm from the tutetz@fig@e Church, inevitably posed the problem
of how to found and constitute a new authority with which the secular realm, far from
acquiring a new dignity of its own, would have lesen the derivative importance it had held
under the auspices of the Church.”

" Thomas Hueglin,Early Modern Concepts for a Late Modern World: Alfs on
Community and FederalismM3.
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“state” or exclusive executive powerd.While one could agree with the conceptual
distinction, which | do, | do not think it can beistained either historically or
semantically. First, as | have tried to show, thMyHRoman Empire, which ceases to
exist in 1806, was as modern as any other conteanpe@olity. If one accepts Grossi’'s
interpretation, this would mean that political modty is equated with sovereignty,
while what | think he has in mind is the absolusitdte, which is a historical and local
interpretation of the notion of sovereignty. Furthere, there is a consolidated
historical tradition in modernity, federalism anthachism, which both conceptualize a
polity without the need for a sovereign state. A#ius would be one of its forerunners.
Second, the concept of autonomy that Grossi usestéspretative-analytical, not
historical-linguistic. The concept of autonomy didt exist in the Middle Ages but
reappears, as | have explained, at the end of@fedntury. The use Althusius makes
of the word is mainly directed against the Bodin@mncept of sovereignty and any
claim to consider Althusius a thinker of the latedMe Ages would make Bodin a
thinker of that period as well.

Even though Althusius does not explicitly say taatonomiais the source and
foundation of all power, it is a consequence ofdriique of the Bodinian concept of
sovereignty. Bodin did not want to accept the didton between thepbtestasand the
“legislative-executive” aspects of political powand merged the two dimensions as
marks of absolute sovereigmty. The perpetual and supra-legal nature of sovergignt
understood as a device to prevent change, whisbes as the source of crisis and strife,
and to repress resistance from the moment thasdtereign is not bound to the legal
system. For Althusius and in connection to the th@b autonomiaaspopulus potestas
and to the consociational nature of political bedimainly having in mind the Holy

Roman Empire, the legal-executive authority of thagistrates, councils, princes and

*18 paolo GrossiDerecho, sociedad, estado: (una recuperacion pdrdesecho) (Mexico:
Escuela Libre de Derecho, 2004), 17: “Aqui precesat® quisieramos hacer hincapié [...] en la
imposibilidad de utilizar nociones y esquemas doacion tales como ‘Estado’ y ‘soberania’.
Y, por el contrario la sustancial correspondeneigadhocion de ‘autonomia’ para poder enfocar
la constitucion juridico-medieval.”

*19 Julian H. Franklin, “Sovereignty and the mixed siitation: Bodin and his critics”, 299-308.
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kings was always dependent on the source of potherpopulus®® Subjection to
positive laws is the same for the people and thgistrates, and the need of a legal-
executive body is derived from the theory of goweent>** not from political power.
The justifications given to distinguish betweereraland ruled do not emerge from an
understanding of the political order, but from hdowov best administer. Democracy,
aristocracy and monarchy are forms of governmeat, af political power?* For
Althusius, within all these forms, power remainatttof the people. The supreme
magistrate’s rights of sovereignty are only in tiela to the form of government, not as
the possessor of this right, who can only be thaplge The prince is bound to the law
by this pact of cession. Sovereignty is limited fypulus potestasby autonomia
Anybody who is above the law and not subjected i® & tyrant® This could give the
impression that, in Althusius, the people as auttous is the absolute sovereign, and
though this power of the people is also inalienabhatary, indivisible and perpetual,
which makes it possible to conceptualize it as @ational and solve the constitutional
problem, it is not absoluf®! The power of the people is also limited: ex pbstthe
pact of rights’ cession to the magistrates in etieetlegal terms?° ex ante, by divine

and natural law?® which “institutes” the body of a universal asstioia@?’ for the

%0 Andreas Kalyvas names this power as “constituenitireas Kalyvas, “Rethinking ‘modern’
democracy: Political modernity and constituent pdwe

*2L Althusius labels it as “civilis lex et jus”.

*22 Chapter XXXIX of thePolitica discusses them as types of the supreme magistrate.

°% Althusius, Politica, 1X.21: “Indeed, an absolute and supreme powerdiitg above all laws
is called tyrannical.” Since the people cannot yrartnical, it means that their power is also
limited. When the people do not behave accordindpése principles, Althusius calls it “coetu
et plebe promiscua”.

°2 Althusius,Politica, XIX.9-11; Otto von GierkelNatural Law and the Theory of Society, 1500
to 1800. Volumel, 71; Otto von GierkeJohannes Althusius und die Entwicklung der
naturrechtlichen Staatstheorien. Zugleich ein Bgteur Geschichte der Rechtssystemadig.

°% Althusius, Politica, 1X.16: “The people, or the associated memberthefrealm, have the
power [potestas] of establishing this right of thalm and of binding themselves to it.”

°2 Althusius,Politica, 1X.21: “It is not supreme because all human poaskmowledges divine
and natural law [lex divina et naturalis] as superiRather it is to be attributed rightfully only

to the body of a universal association, namely tommonwealth or realm, and as belonging to
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purpose of the utility and necessity of human bef§The ontological nature of the
people is different when we consider it under thisfold perspective, either as subjects
of the government or as holders mdtestas In the first case, Althusius calls ptebe
vulgo or multitudo and considers it from an anthropological and dogioal
perspective. In Chapter 23 he analyses the maipepiies of the people from the
perspective of their obedience to the ruler. Frbm &ngle, resistance to authority is
considered negative and the seed of divisions withe people where one party seeks
advantage by dominating the other, and in so ddielgaving against the pact that
constituted the consociatiGft. In the second case, the people become a metaphysic
concept from which law and order in society is ¢haged. In consequence, we have
two qualitatively distinct kinds of people. The dnetituting and the one institutéd It

is also in this sense that the people are autonsptbaugh the self that creates order is
no longer the same self that submits to it. Divisistrife, conflict and civil war occur at
the level of the people as instituted, not asttstig. What, then, is the manifestation of
the people as instituting? It appears only in nggderms in moments of resistance to a
tyrant and change of the political order. And sificenust be considered under this
perspective as ontogenetically prior to the existenf government, the properties of the
people cannot include division, submission, aliditgband temporality, which are the
attributes of government. The people “exist” asglas an actual order exists. For

Althusius, democracy is only a form of governmémtleed, he favours a mixed form of

it.” Althusius, Politica, 1X.22: “From this body.after God every legitimate power flows to
those we call kings or optimates.” (emphasis added)

*27 |bid.

28 |bid., 1X.25: “We attribute this right of sovereity to the associated political body, which
claims it for itself alone. In our judgment, itderived from the purposedusd and scope of
the universal association, namely, from the utiibyd necessity of human social life.”

°29 |bid., XXIII.14: “Accordingly, they are unable tcome together at the same time without
some antipathy toward each other, which when omoeisad tends to stir up sedition,
subversion, and damage to the life of the commohinéa

%% |bid., XXVIII.8: “By nature and circumstancetefnporg the people is prior to, more
important than, and superior to its governors, astevery constituting body is prior and
superior to what is constituted by it.” In the @lling paragraphs, not translated into English,
Althusius explains that the people becomes sultgectilers in a constituted body, where the

magistrates represent all the peopbeuim populum repraesentant
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government, having in mind the organization of @y Roman Empiré** From this
angle, autonomy limits the sovereignty of the somemagistrate, but in contrast to the
emerging absolutist theories of the state, auton@sy‘constituent power” is also
limited by natural and divine lawW? The central problem will be how to interpret this
superior source of natural and divine law from whicepopulus potestasmanates*
This was precisely what was being contested wighirope at this moment as a conflict
of interpretations on the nature of the divine I8le reinterpretation of natural law as
the source from which all positive power emanatespartly an effect of the
impossibility of using the divine justification agnger>®* In Althusius, natural law is
the consequence of the politicization of the sospalce and its detheologization, and it
is mainly grounded onecessitasPolitical collectivities are constituted by neettlaf it

is not necessary, collectivities do not have tostitute a political body*° This does not

*31 |bid., XXXIX.10: “Moreover, the estates, as | hasaid, represent the aristocratic element,
the councils the democratic, and the head-whetter one person or many in the place of one-
the monarchic.”

°%2 | cannot develop in this context the potentiaksi®f the Althusian concept gfopulus
potestas They consist in the absolute submission of thvidual to the people: the people
becomes a non-partisan totality in itself; and seécothe populus potestasappears
phenomenologically in negative terms, as a consemuef resistance and violence, not as an
existing constituent moment.

3 Thomas Hueglin,Early Modern Concepts for a Late Modern World: Alfus on
Community and Federalis23: “Another controversy revolved around exatti question of
whether Althusius was, after all, writing in thadition of natural law, contributing to the early
modern rise of secularized political thought, orettter he wanted to stem that tide, by
preserving the old order on the basis of the Bidlolé traditional church doctrine.”

*3 «Otto von Gierke Natural Law and the Theory of Society, 1500 to 18aflumel, 37: “In
particular, the literary controversies on the pudit and religious issues of the day increasingly
tended, after his time, to broaden out into fundaadedifferences about the nature of
sovereignty; and throughout the course of theseraeersies the champions of popular
sovereignty, like the defenders of the sovereigoftythe Ruler, availed themselves of the
weapons of Natural Law. Espousing the cause of lpopsovereignty, Althusius then
proceeded, early in the seventeenth century, t #re first complete system of political theory
which was wholly based on Natural Law.”

°% Althusius, Politica, XVII1.18: “For by natural law jus natural@ all men are equal and

subject to the jurisdiction of no one, unless teapject themselves to another's imperium by
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mean that a collectivity without the need of lawgossible. For Althusius, “when laws
are taken away, human society, which we call sytidjias changed into a brutal
life”. >3 Political law are only a kind of laws! Escaping from grounding natural law on
Reason, which was being done at this moment atStieool of Salamanca by
Dominicans and Jesuit® and would be fully developed by Hobbes in hiviathan

just 35 years later, inaugurating a tradition tinabscendentalizes Reason as the source
of natural law and disembeds it from the socialcep¥ he establishes a connection
with autonomiaaspopulus potestaand, in so doing, he anticipates a theme thatheill
developed by Spinoza in the second half of tH& déhtury as an immanent conception

of natural law apotentia multitudinis*°

their own consent and voluntary act, and trangfeariother their rights, which no other person
can claim for himself without a just title receivé@m their owner. In the beginning of the
human race there were neither imperium nor reatros,were there rectors of them. Later,
however when necessity demandethey were established by the people itself. We see
examples of this in India and among the Ethiopiassjistorians report.”

> |pid., XXI.18.

>3 Ibid., XVII1.10: “All power is limited by definiteboundaries and laws. No power is absolute,
infinite, unbridled, arbitrary, and lawless. Evgrgwer is bound to laws, right, and equity.
Likewise, every civil power that is constituted gitimate means can be terminated and
abolished.”

*% Quentin Skinner;The Foundations of Modern Political Thought: VoluheThe Age of
Reformation Chapter 5.

*% Thomas Hobbed eviathan 86: “A law of nature, lex naturalis, is a preceptgeneral rule,
found out by reason, by which a man is forbiddedddhat which is destructive of his life, or
taketh away the means of preserving the same,caanhit that by which he thinketh it may be
best preserved”.

>4 Baruch Spinoza, “Political Treatise”, ifihe Complete Worksed. Samuel Shirley and
Michale Morgan, (Indianapolis: Hackett, 2002), 68TVe therefore conclude that the natural
right specific to human beings can scarcely be ewed except where men have their rights in
common and can together successfully defend th#torses which they can inhabit and
cultivate, protect themselves, repel all force, &nel in accordance with the judgment of the
entire community.” See also his “Theological-Pohti Treatise” inThe Complete Work$26-
527. Spinoza does not accept the Hobbesian distmbetween law (precepts and rules) and

right (liberty) of nature which allows him to séifait liberty through the laws of Reason when
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Althusius’s problem is related to one of the twogamxes that Hannah Arendt
has brilliantly summarized in relation to what cttoges the political space once the
Church no longer stabilizes the mundane by meanbeofg the interpreter of the
absolutelegislative power of God** The problem is how to stabilize positive laws
when their codification and the law-giving self égactly the same as the self who
produces the positive laws. The paradox is that wheuld be considered unconditional
and undisputed has the same ontological statusegbasitive laws which by definition
are modifiable, are adapted to new political caadg and are instituted bypart of the
society upon the rest. It is a paradox that, ag EBwe want to live politically, will not

disappear.

it is considered that this liberty is self-destiuet See Chapter 5 above for a discussion of the
implications of Hobbes’s theory of the state ofunat

>l Hannah ArendtOn Revolution161: “The need for an absolute manifested itselhany
different ways, assumed different disguises, anohdodifferent solutions. Its function within
the political sphere, however, was always the sainwveas needed to break two vicious circles,
the one apparently inherent in human law-making, the other inherent in thgetitio principii

which attends every new beginning, that is, palticspeaking, in the very task of foundation.”
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13. Conclusion: Historicizing Political M oder nity

There are two general observations that must loedai before discussing the
commonalities and differences between the uselseotdncept of autonomy within the
two periods. First, in both contexts, autonomy eniato the scene in moments of
profound and contingent transformation of the dowsiarld of each society. It was a
word used to denote a political breakthrough foriclwhthe conceptual political
repertoire had no available word. Freed@teutherosor libertas were not suitable to
describe the new political setting that was emeygoiue to the rapid social
transformation. These concepts were used to revstalke a conditionof an entity and
were not mainly understood to accommodate changepaditical variable. Autonomy
was precisely a concept used to take into accdwmtdiynamism and mutability of
political entities. Since it was not a word to depa state but anactivity, it was
polemical in its use and its meaning was necegsauiltextual. There were no clear and
undisputed criteria to assess whether an entityauemnomous and to what degree.

Second, the nature of this deep transformatiomiagmnistic in both the Greek
and European contexts in which it was first empibyla the Greek context, autonomy
is a concept introduced in a general process thakdcbe described as a historical
transition from “plurality to universality”, whilén the Holy Roman Empire during the
Reformation, the concept was used in a momentanfsition from “universality to
plurality”. Christianism can be considered the emdpof the first process while it is the
starting point of the second one. In connectionth longue duréehistorical
transformation, the relation of autonomy to theaapt of law is also of relevance. The
idea of an order constituted by supra-politicahpiples embodied in juridical codes is
very old and shared by many collectivities. Thenpas that autonomy is a political
concept that emerges in Greece at a moment whedawhnomos is understood as the
great achievement of theolis. Written and “constitutional” laws were not an @opg
and obvious fact of political life, but were inshtontext the result of the constitution of
demokratiain Athens. The problem emerged regarding theioglahatnomos which
by its essence was limited to tpelis, had with other Greekoleis The notion of a
federation that could have the same kindhomosthat apolis had was beyond the

political assumptions of the Greek workhysis mainly in the use of Thucydides, is the
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kind of relation that governs the life betwegoieis®*? In this context, autonomy was
the political concept used to defend a supemo@mosto the nomosof any particular
polis, even if ongoolis was stronger than the others. Paradoxically, thmemt that can
be considered as the written legal source of sug®rapective, is the signing of a
document between Greeks ahdrbaros the King's Peace, establishing a common
peacekoine eirengand thus binding reciprocally with the Persestlgh law, which in
principle was opposed to any understanding of Gneekos The recognition ohomos
between Greeks and “Barbarians” is a profound agweent for the universalization of
nomosand for the dissolution of Classical Greece agtigical space, thpolis, where
nomos rulesOnce the other is recognized as subject to theedam, the meaningful
difference between them dissolves and what they lcommon is amomosthat, in
this context, can start to be described as uniarshto some extent as a primary fact
of political life independently of the political fim of the polity. With it,demokratiais

no longer the space under whidlomosis commonly enacted and the bounds that
originally sustained it disappear when there momosthat far exceeds the scope of any
particular polis. Alexander of Macedon’s “universal empire” and tigision of his
empire after his death among his generals as parsmmmarchiesdiadoch) represents
the historical instantiation of this phenomenon wehihepolis is no longer a political
collectivity. In contrast, the Peace of Augsburgh dae considered the opposite
development of law. If we can consider fRespublica Christianand the Holy Roman
Empire as the context in which a universal undeditay of the law, both in the
mundane sphere, represented by the Emperor, ahd spiritual sphere, represented by
the papacy, rules independently of the particutamf of each polity, the Peace of
Augsburg as the event from which the concept obrauny is reintroduced to interpret
it can be considered as the division and pluratisabf the understanding of law. The
law becomes a political question that cannot beitileiged any longer with
transcendental theological justifications that amaltered and unaffected by the actions

of human beings. The Reformation, breaking theyuaitd totality of canonical and

**2Hannah Arendt, “Introduction into Politics”, 129FHey likewise believed that whenever the
polis dealt with other states, it no longer actuakeded to proceed politically, but could instead
use force—whether that was because its continuatasithreatened by the power of another
community or because it wished to make others sulese to it. In other words, what we today

call ‘foreign policy’ was not really politics fohe Greeks in any real sense.”
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ecclesiastical law, and the Peace treaty as a tegalment, grantingis reformandito
Estates within the Empire, and thus enacting furetdaal laws that are not consonant
with those of other Estates or the Empire, makesctincept of law dependent on the
polity that is claiming arnus to make the law its own. This is the political miggy that
the concept of autonomia will have from that momamt It will no longer be possible
to sustain that the source of law is transcendedatéthe domain to which it is applied
since the law is no longer universal or unitarye Téw breaks up and there is a need to
justify and legitimize its reappropiation by thdipowho claims a right to have its own
laws against the totalistic and unitary interpiietabf the law. The urgent question that
will need to be solved regards the problem of hbevlaw can be legitimized anew in
order to avoid its further fragmentation and hows tis to be done in the absence of
transcendental foundations. | would like to single what are, in my understanding, the
most relevant features of the concept of autonohst tan be outlined from a
reconstruction of its history: it is a purely paél concept; it is a quality of
collectivities; and it is coined and reinterpretedlefiance to imperial domination.

13.1. Autonomy as a Political Concept

It may seem a commonplace to state that autonomyditical concept, but the
current use of the word in bioethics, psychologg Ew, and the liberal understanding
of the polity that locates autonomy mainly in thevgte domain, makes it necessary to
insist that its coinage was the consequence of prolitical experiences. Moreover, it is
not self-evident that the political as such existall contexts of human actiof’® There
is a long history of the political thought, stagiwith Aristotle, discussing whether the
constitution of a political collectivity is not onfor the purposes of living together, but

for living well.>** The maintenance and reproduction of mere lifefas, Aristotle,

3 |bid., “Precisamente necesario —sea en el seniiglouna exigencia ineludible de la
naturaleza humana como el hambre o el amor, seal esentido de una organizacion
indispensable de la convivencia humana— lo politiedo es, puesto que s6lo empieza donde
acaba el reino de las necesidades materialesiglémwgia fisica. Tan poco ha existido siempre y
por doquier lo politico como tal que, desde un puig vista histérico, solamente unas pocas
grandes épocas lo han conocido y hecho realidagridk Fr.3b Was ist politik?

> Aristotle Politics, (Cambridge: Harvard University Press/The Loebs€ltal Library),
1278b, 271: “The good lifezén kalosthen is the chief aim of society, both collecyvtor all
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located in the household and is governegbysis notnomos For Althusius, “the end
of political ‘symbiotic’ man is holy, just, comfable, and happy symbiosis, a life
lacking nothing rather necessary or usefiiThe state of permanent religious violence
at the beginning of early modern times will reinlnoe this dichotomy in the different
justification given for the purpose of the polifigeact. Beyond the relevant features that
each interpreter would like to outline in relatiom the definition of the political,
scholars have analysed classical Greece and eadgnmm times against the background
of the emergence of the political as the dimensibat institutes and governs
“society”.>*® This goes against any theological or moral underihg of autonomy as
the guiding interpretative dimension for common exgnces and obliges us to
reinterpret its current use as the outcome of tlsomcal transformation of the
revolutionary age, best represented in the worknoianuel Kant and its appropriation
by 19" century liberal thought. Autonomy was the resil{re)discovering a property
of the political that was not experienced before Beloponnesian War and the Peace of
Augsburg. However, as | have tried to show, the emnwhen the concept was used
differed radically in both worlds. In classical @oe, autonomy emerged when the
political as the primary dimension of social life was inimtsgration while in early

modern times it was co-originary with the reconsiin of thepolitical.

its members and individually; but they also comgetber and maintain the political partnership
(politike koinonid for the sake of lifeZer) merely, for doubtless there is some element hfeva
contained even in the mere state of being alae¥)( provided that there is not too great an
excess on the side of the hardships of B®W), and it is clear that the mass of mankind cling
to life at the cost of enduring much suffering, erhishows that life zer) contains some
measure of well-beinge(lemeriasand of sweetness in its essential nature.”

%4 Althusius,Politica, 1.3.

>4 Christian Meier,The Greek Discovery of Politic§Cambridge: Harvard University Press,
1990); Moses FinleyRolitics in the Ancient World(Cambridge, Cambridge University Press,
1983); and Claude Mosskes Grecs inventent la politiquéParis: Editions Complexes, 2005)
have addressed this issue in relation to clas€ioa¢ce. Here | have analysed the emergence of
the political in these specific historical contextsdoes not mean that the political has emerged
only in these contexts. My study starts out from thecalery of the concept of autonomy. In
other historical contexts the political has beescavered through different experiences and

concepts.
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Within the Greek world, autonomy emerges as a quraethe moment that the
original collectivity that instituted itselpolitically, the polis, could no longer embody
the principles upon which it was grounded. The gngwnterconnectedness of thelis
had serious implications for its internal institutiin relation to the exteriority of the
polis. Thea priori limited, bounded, political space constituted fggolis, through the
experiences at the end of th2 &nd beginning of the™4centuries BCE was challenged
by developments that weakened the political bondat tsustained it. These
developments have the Athenian democrptlis at their centre due to its role as an
imperial expansionist power against the consergatind reactive Spartan hegemony.
Additionally, thepolitical was founded through a double exclusion: interneXgiuding
the women and strangers from the political collestiand instituting slavery, and
externally by drawing a strict separation betwdsssé who were included and those
who were not. Autochthony and “culturgdgideig were the key features of this divide.
The original settlements were the territories frasmich the boundaries of the polity
were demarcated, externally, throug/halls and, internally, by an empty space in the
centre of the city, thegora used as the public space for economic exchande an
political activities.Recognition of membership in thpelis was premised on belonging
to a family and to a social grouphatry, demeandphyle. This constituted thpolis as
the political subjectPaideia was what grounded thgolis as a member of a wider
community, the Hellenes, and instituted a commonldvin opposition to radical
othernesgbarbarog. This boundary established a structure of retatiboth within the
internal space and between the Hellenes and thersotin Athens, the political was
instituted asdemokratia the rule of the people, which emerged as a repiith the
status quo in 508-507 BCE’ as a “revolution” and was based @mwnomia the
capacity of the citizens, the free autochthonic anatlults, of enacting the same
common laws for all the members of tipelis, making decisions by their direct
participation and governing its fate by lottery athual appointments. There was no
distinction between the governed and the governnexcept for those internally

excluded. They were the saraetors After the experience of the Peloponnesian War

>4 Josiah Ober, “| Besieged That Man’: Democracy’sy@®ationary Start”,in Kurt Raaflaub
ed., Origins of Democracy in Ancient Greed®akland: University of California Press, 2008),
88: “What happened next was completely outsidengfAthenian’s prior experience. It was the

moment of popular revolution.”
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and the oligarchic period at the end of tiecgntury, a paymenmistos was provided
to all the citizens in order to allow them to peigate in public life effectively and to
prevent their being conditioned by needs or olig@rpressures. Together with slavery
and the enforced dedication of women to the reprtioln of life in the household, it
liberated them from work obligations and avoided tolonization of political life by
the wealthy alon&*® As a consequence, both the demands of the citemethshe social-
economic viability of the political regime were eqed in Athens with its role as an
imperial power, as havingrche over the Hellenes as a project of unlimited expamsi
whereby the rest of thpoleis were subordinated to the political as it was dtutsid

within Athens®*°

Many reasons have been given to explain the dectheolitical in the Greek
world in relation to the end of democracy in Athémg™ century BCE, but pursuing the
argument | have developed here, it is relevantuttine very briefly some aspects that
are usually highlighted in the literature: firshet general granting of citizenship to
“foreigners”, which rendered the limits of thmolis indeterminate; second, while the
political power of thepoleiswas undermined after the Peloponnesian Wars,uttleef
failure of the Athenian imperial project and thability to build a permanent alliance
between Sparta and Athens left the Greek worldawitfany means of reconstituting its
political foundations and it became more open temmal political influences; and third,
the “bureaucratization” of political institutionsitv the participation of mercenaries
instead of citizens in wars, the juridical roletbé sycophantethe appearance of the
demagogoswhat today we would call “professional politic&inand a change in the

nature of enactment and changenomos whereby it achieved some pre-eminence and

> See for a more detailed analysis, Peter WagneNatithlie Karagiannis, “The Liberty of the
Moderns Compared to the Liberty of the Ancients’Johann P. Arnason, Kurt A. Raaflaub,
Peter Wagner ed.The Greek Polis and the Invention of Democracy: dlitieo-cultural
Transformation and Its Interpretationd_ondon: Wiley Blackwell, 2013), 371-389; and Gt
Rosich, “Temptatives sobre la Republica”.

> Thucydides,History of the Peloponnesian WaB.37.2: “for you do not reflect that the
empire archer) you hold is a despotisntufannidg imposed upon subjects who, for their part,
do intrigue against you and submit to your ruleiagfatheir will, who render obedience, not
because of any kindnesses you may do them to yearhoirt, but because of such superiority

as you may have established by reason of yourgttreather than of their goodwill.”
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independence beyond the control of teenos Correspondingly, there were no longer
significant ways of distinguishing the Gregblitical constitution from others, the
social and cultural ground that sustainedpbétical were radically undermined, and a
difference between government and governed emeage@ result of the gradual
absence of active participation of citizens in deratic institutions and the automation
and alienation of thenomos The most salient historical experience of this
transformation is theolitical role that the Persian King had within the Greekld/an
the 4" century and the growing political importance amdluence that Macedon
attained for Greeks. In that context, autonomy geeras a way to to articulate the
grounds upon which the political constitution ofetpoleis lay lay, not only in
eleutheria isonomia and autarchig but also inautonomia as independence. The
problem is that independence was felt as a regeinénprecisely because it was
experienced as lost as a consequence of Atheniperiah expansion and, when it was
secured and sanctioned in the King's Peace treatypmos it was no longer an
exclusive matter of the Greek world. External inglegience of theolis was not an
issue before the Peloponnesian war. It was assasmélte obvious and non-thematized
condition of thepolis. This process of depolitization of the Greek wohids been
studied from different angles since the end of t8Bcentury, but for my purposes the
more important are the growing importance giveermally tophysisto the detriment
of nomos the transition from “popular sovereignty to saignty of the law2*° the
constitution of philosophy—the conflict betweene ttsophists and Plato—and
metaphysics as the self-interpretative frameworiiregd the mythological, poetical or
divine self-interpretatiof>* the end of the agonal spirit and the extensionthef
political beyond the borders of tpelis.>>

>0 Martin Ostwald,From Popular Sovereignty to the Sovereignty of Laew, Society, and
Politics in Fifth-Century AthengOakland, University of California Press, 1989).

**1 Martin Heidegger|ntroduction to Metaphysic§New Haven: Yale University Press, 2000);
Felipe Martinez Marzo®e Grecia y la Filosofia(Murcia; Universidad de Murcia, 1990);
Cornelius CastoriadisCe qui fait laGréece D'Homerea Heraclite Séminaires 1982- 1983.
La création humaine I, (Paris: Seuil, 2004).

°%2 Jacob BurckhardtThe Greeks and Greek CivilizatiofNew York: St Martin's Griffin,
1999); Hannah Arendf,he Human Conditian
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In contrast to the developments in the Greek wanldlined above , the
reinterpretation of the political in the early madeperiod is synchronic with the
reappearance of autonomy. Indeed, | have trietidavghat Erstenberger, Althusius and
the Peace of Augsburg link autonomy to the constituof the political as the
foundation of society against religious claims tielg@ to the theological constitution of
the world. Indeed, if it is God who actually rukasd governs our worldly life, whereby
the political is subordinated and dependent orthibelogical, this also would mean that
the only autonomous being is God. However, the tfzat there is no historic-linguistic
source that attributes autonomy to God before eadgiern times, together with the fact
that it is a Greek word unknown to Rome and theede@hristian world, indicates that
autonomy was a concept coined to express a purelyical human experience
independently of the theological realm. The needlaim the Greek non-philosophical
legacy of the word—its use during the Greek pewad circumscribed to sources from
history, law and tragedy—expressed a political nestion that could not be
reintroduced with the available concepts. Due &odkclusivity of the use of autonomy
in human matters, a word had to be invented inttle®logical realm, theonomy, to
limit this human capacity and subordinate it to thedern reinterpretation of theology.
While recognizing the breakthrough that autononpresented and acknowledging its
legitimate use, theologians had to justify thatleed, autonomy was part of the God’s
order. The intention was to limit human autonomyhbm intensity and extent. The
reappearance of the political in early modern titnas normally been associated with
the rise of the interconnection of raison d'étateseignty-absolutism. However, as |
have tried to show, autonomy and the political cdtrce of the Holy Roman Empire
make it very difficult to explain the rise of thelical in early modern times only from
this perspective. At that moment, there was alreadyexisting alternative and a
theoretical corpus that was grounded on purelytipali justifications that were not
based on this political imaginary.553Althusius éxiflly views his work as the
constitution of the political in order to found agt-theological society and the Peace of
Augsburg reinforces the idea that only the recagmithat human beings are guided by
political motives in their social intercourse caroygde an adequate solution to the

crisis. Only in societies that were already coostii as monarchical regimes could

%3 Andreas Kalyvas, “Rethinking ‘modern’ democracyolifcal modernity and constituent

power”
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absolute sovereignty embodied by the monarch utetithe state form.554 Religion,
from that moment on, would be subordinated to tbktipal needs of the society and
considered a tool to enforce political decisionsedlogical thinking would get a new
life, paradoxically, thanks to the revolutionaryeagAs Koselleck has shown, the
connection between the concept of progress andepective normative views of the
future opened the door to once more subordinatepthi¢ical to transcendental and
moral concerns. Theological thinking was well pregla for this new period:
eschatology along with the understanding of humature as sinful offered an anti-
political solution to the conflicts which emergeditiw the revolution. From the
Enlightenment on, a tension would be placed atctre of the political.555 Though it
would be explicitly affirmed that autonomy is theingiple that institutes society
politically, the reinterpretation of the self asetheciprocal relation between the
individual and the nation opens the door to interpthe former from the moral
perspective in relation to the private sphere dred latter as the embodiment of the
attributes of the absolute monarch but from thespestive of nature instead of God.
The political will be caught in the conflict betweenorality and the pre-political.
Moreover, the gap between reality and ideality ieglby the notion of progress
promotes a factionalist understanding of the galtderived from truth claims based on
ideology , which by its mode of posing and solvthg questions reintroduces a quasi-
religious interpretation of the political and evates the political relevance of the
present by understanding it as subordinated tofuh#&e, interpreted as a kind of

transcendental and deferred world.
13.2. The Subject of Autonomy

| have tried to show that in both contexts, autopomlates to a capacity, an
activity, of political collectivities of being ingeendent politically. In the Greek world,
the comparative analysis of all sources indicatieat tautonomy is a political
qualification of thepolis. It can have it or lose it in the interplay withther

collectivities. In the second half of thé” Zentury, autonomy would be felt as a

*** Quentin Skinner;The Foundations of Modern Political Thought: VolueThe Age of

Reformation 354.
°% Reinhart KoselleckCritique and Crisis: Enlightenment and the pathoggia of modern

society
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conditionof thepolis. If a polis is not autonomous, we could no longer think aista
political collectivity. This has a paradoxical ingdtion for the Greek world. While the
polis did not interpret itself as autonomous becausetivere no experiences that made
it necessary to coin the concept, an implicit atanege of independence was the
common ground in the Greek world. At the same tithepoleisperceived each other
in non-political terms to be part of a wider comntynthe Hellenes against thether,
thebarbaros Thus, at the moment that independence was feltracessary condition
of the polis, the consequence is that the bonds that histtyricahstituted theHellenes
as a community break up. Paradoxically, autonomgoised to express something
peculiar to the Greegolis but when it becomes a condition of ghalis, thepolis as it
was understood and lived in classical Greece clsanggically. It becomes a single
entity disconnected from the otheoleis The 4" century political discussion in Athens
between pro- and anti-Macedonian factions illusgathis situation historically. To
become a part of a non-Greek Empire becomes abpdgsfor the first time. The
radical defence of the autonomy of the polis |dadse ruin of autonomy itself.

The reappearance of autonomy in early modern tismgsre problematic regarding
the question of who is autonomous. In historicahtg theclausula autonomiaefers to
the capacity of imperial estates to decide thegiaii of the territory except in the
ecclesiastical estates. In the work of Erstenbetpes clausula is interpreted in
paradoxical terms and is related both to individwaid collectivities. Indeed, tloaius
regio, eius religigprinciple grants autonomy in this sense only thviduals, “princes”.
This is the reason why Erstenberger reasons agamystlaim that individuals can be
autonomous. However, the fact that the Peace osBurg denies autonomy to princes
in ecclesiastical Estates implies that autonomyhese territories does not belong to
individuals, but is a property of the estate. Aldeumovement is established: autonomy
is granted in positive terms to some individualsl @s a matter of decision, but in
negative terms it is granted to ecclesiasticaltestand as a consequence denied to
individuals and it becomes permanent conditionhe&f e€state. This creates a tension
between Protestants and Catholics after the Pdategsburg regarding the question of
the political role of the prince in these estafBse former defended the rights of the
prince to change his policy without changing statlsle the latter denied a personal
right of the prince. The justification given by tReotestants for this right, the freedom
of conscience, establishes a link between the @snautonomy and his private inner
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conscience. For this reason, a tension betweenidhail and collective autonomy is
established by the Peace of Augsburg and the difteronfessions. Althusius starts out
from this tension and disconnects the individuatrfrthe collectivity in political terms.
The question of personal belief is circumscribedhte private sphere in non-political
terms while autonomy, consideredpadestas populyss understood as the condition of
any political order. The political has to be undeosl from the assumption that the
people is by its essence autonomous. Individuails¢gs and magistrates are considered
from this perspective, are only delegates of thesvgr and are subordinated to it.
However, the introduction of the concept of autoyams a result of the creation of the
Ecclesiastical State and the need to justify itnom-theological terms, namely in
political terms, makes it necessary to reinterfiretnotion of pact under the perspective
of natural law. From that moment on, natural lawns longer understood in its
subordination to divine law but as the immanent ane-political condition of any
society. As has been shown, two strands of undeistg the pact are inaugurated with
it. The first is based on the submission of indisl$ to the sovereign for the security of
life and peace, an absolutist lineage which drates foundations from strong
metaphysical and anthropological assumptions on rtaeire of the human. The
development of this reasoning through the authiwas understand the state of nature as
the condition of the political will lead to the ameption of the individual as free and
equal. The autonomy of the individual is thus wiranstitutes theoreticallgle iurethe
political but de factois always limited by the sovereign. It is a pa#ii theory of
consent. Historically, there is a theoretical conity between the absolutist theory of
the state and the liberal constitutional understandf the state. The second strand of
thought, which could be called historico-sociol@djés best represented with Althusius
and starts out from the way collectivities are tzdafor what purposes and how they
associate or dissociate themselves. The politededd place at the moment that these
collectivities organize themselves in a very speatfanner that is not related to other
forms of association, be they for the purposesefprotection of life or the defence of
common interests. In this context, natural law ngydhe “social limitations” that are
imposed on the political self-organization of tladlectivities, on their autonomy. If the
former can be considered a theory of consent atterlis best understood as a theory of
political change. Individuals are only taken intccaunt as subjects and rulers of a
government, never as instituting a political ord@nly the people can be considered as

the subject of autonomy. Contractualist theory higpsizes the pre-political autonomy
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of individuals solely as human beings and not asnbes of a socio-historical
collectivity with a view to politically limiting ad controlling the autonomy of
individuals in favour of the sovereign power. Fantactualist theorists, there is no
people, no society and no history. The constitubbrihe absolutist state is the first
chapter in this long narrative. Indeed, historigdleliminated all political intermediate
organizations and associations that could limit ptsver and levelled all citizens
politically to the same status: they became equigiests under the absolute domination
of the sovereign®® The second theory, which is more difficult to laed in this
context, following Andreas Kalyvas, will be calléat analytical purposes democratic—
though “democracy” barely appears in this theorg @&only a form of government
always addressed reluctantly and indirectly ancenasg it was understood in classical
Greece—starts from the assumption of a peopletiaaesl as the subject of autonomy
and subordinates the autonomy of individuals omeedrder is instituted. The main
problem for these democratic theories is that gwpfe as autonomous are not the result
of an autonomous political decisiot. This is the paradox of all the democratic
understandings of the people. It is a requirementdémocracy that one people is “in
place” and thus it cannot be constituted demoabyidecause it is presupposed in the
exercise opopulus potestast is in this sense that the social-historic cangon of the

people is an element that is taken into accoutitase theories.
13.3. Autonomy as Independence

This last consideration helps to understand thé tlaat autonomy appears in both
contexts as a political reaction to the imperiandtation of another polity. Empire is

the historical social context from which autononmyezges as a political response. It is
both resistance to and emancipation from impeuabsdination. This also means that
the nature of autonomy is relational and the atiwithin this relation are conceived of
as polities. It is a political concept that is useaharacterize a different kind of relation

between polities that does not start out from i@hast of domination and violence.

*%¢ Reinhart KoselleckCritique and Crisis: Enlightenment and the pathoggia of modern
society 18-19; Quentin Skinnef,he Foundations of Modern Political Thought: Volugelhe
Age of Reformatiqr351-352.

5" Andreas Kalyvas, “Rethinking ‘modern’ democracyolifcal modernity and constituent

power”
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Though it is a quality of the polity, it is only the relation to others that it is grounded.
A minimal analytical definition of empire involvethe establishment of a political
centre by the domination of other political colleties through conquest that makes
them politically dependent on this centt®In Classical Greece, the constitution of the
Athenian Empirearche which creates autonomy as the movement of resisthy the
other poleis was developed as the transition from a kind ofitany federation for
defensive purposesymmachiato the imperial domination of Athens. In the cade
early modern times it is exactly the opposite mosetn Autonomy appears as the
element that transforms the imperial structurehef iHoly Roman EmpireReich to a
kind of loose federative constitution after the é&@&f Augsburg and it implies the
multiplication of political centre®>® Thus autonomy is a concept that links the
formation of political collectivities and the recairuction of internal boundaries in
relation to a centre that seeks to subordinate thewperial discourse needs to justify
imperial domination by appeal to universalist clainm the case of the Holy Roman
Empire, theRespublica Christianavas the framework within which universal claims
were made, and in Athens the responsibility shedsdtgemorin the Persian War as
defender of the Hellenes was used to justify hkr as a model for othgroleisand for
being the “School of Hellas®® In this context, the tension in the Greek wordveen
physisandnomosregarding the impossibility of transforming a 1@ty federation into

a political one led to the disintegration of thee€t world after the end of Athenian

Empire within the context of Persian and Macedoniafiuence>®* The classical

%8 Anthony Pagden, “Afterword: From Empire to Fedierat, in Balachandra Rajan and
Elizabeth Sauer edmperialisms Historical and Literary Investigatign4500-1900 (New
York: Palgrave, 2004), 259.

*% Shmuel EisenstadEomparative Civilizations and Multiple Modernitiegol.1&2,589.

*% ThucydidesHistory of the Peloponnesian W&.51.1, Pericles’ Funeral Oration is the best
source for understanding what the superiority dfefis over the Hellenes was based on.

1 Hannah Arendt, Philosophy and Politics”Social ResearchVol. 57, No. 1, 1990, 82,
describes Athens as a “[...] a polis whose life catesi of an intense and uninterrupted contest
of all against all, ofaei aristeuein ceaselessly showing oneself to be the best ofralthis
agonal spirit, which eventually was to bring thee€ city states to ruin because it made
alliances between them well nigh impossible andqued the domestic life of the citizens with
envy and mutual hatred (envy was the national gicancient Greece), the commonweal was

constantly threatened.”
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reference of this tension refers to one of the é&egmples of the theory qihysisin
inter-polis relations: the Melian Debate within tinemework of the Peloponnesian War
related by Thucydide¥? According to commentators, Thucydides shows that t
justification for imperial rule of Athens was basedly on the superiority of force
(physisor anankg. However, an analysis of the debate shows thél@mts of this
unambiguous interpretation. It relates to how thbade is built and its contents. First,
the discourse gbhysisor anankébecomes in the same debate a normative justditati
of empire, it is a different kind afomosopposed to the one represented by the Melians,
based on utility and honour. Both discourses claimepresent justicalikaia, and the
dialogue is only one manner to present the coumteste level of justifications. It is not
a discussion about whether it is justidée or force,physisor ananke that governs
relations betweepoleis but what kind ohomossupports one interpretation against the
other. By contrast, in the case of the Holy Romanmpige, the link between autonomy
and the religious schism is directly addressedheo unity of law connected with the
universal claims of Catholicism and the threatlessadute monarchy within the Reich by
the hegemony of the Habsburg dynasty. Autonomyhes d¢oncept rediscovered to
dissolve imperial subordination where legality ashswill no longer be the a priori
criterion for governing but its resulNature in contrast tgphysis will be the domain
from which the pluralisation of the law will be ddgped. From this perspective, the
work of Althusius can be analysed as the transftomaf an empire that federalizes
itself by means of autonomy pspulus potestaand Erstenberger’s as a defence of the
imperial constitution of the Holy Roman Empire. Bod concept of sovereignty as the
internal constitution of exclusivinperiumagainst any rival institution or corporation
claiming imperiumin its jurisdiction can be considered against thégkground as a
reinterpretation of the concept of empire as a ggscof absolute recentralization of

power at a moment when it was not an exclusive gitgpof the monarch’® Bodin’

*%2 Thucydides History of the Peloponnesian Wé5.83-116. | draw the interpretation of the
debate from Felipe Martinez Marzdag Cosa y el Relato. A proposito de Tucidi@dadrid:
Abada, 2009: ch. 12), and Leo Straudse City and the Mar(Chicago: University of Chicago
Press, 1978), 139-241. | diverge from the conchssithat Michael Walzer draws from the
debate though | agree with his concrete textualyaisain Just and Unjust Wars: A Moral
Argument with Historical Illustration$-13.

°%3 Andreas Kalyvas, “Rethinking ‘modern’ democracyolifcal modernity and constituent

power”.
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theory is the fullest development of the doctrif®eX in regno suo est Imperator
which was opposed to those that upheld the iddathieacivitas wasimperatorin the
realm>®* The Latin wordmperiumcannot be translated as Empire since “until wet in
the seventeenth century, the word ‘empire’ was useatusively to describe either the
Holy Roman Empire or territorial sovereignty withimdividual nation states
themselves®® From that moment on, a tension between soveremmiyautonomy can

be traced in the history of modernity.

°%* Quentin Skinner;The Foundations of Modern Political Thought: VolueThe Age of

Reformation

°% Anthony Pagden, “Afterword: From Empire to Fedienat, 259.
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